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1.0

INTRODUCTION

In accordance with the California Environmental Quality Act Guidelines (CEQA Guidelines)
Section 15088, the City of McFarland, as the lead agency, has evaluated the comments
received on the Draft Environmental Impact Report (Draft EIR) and Recirculated Draft EIR for
the General Plan Amendment Project (project).
The Draft EIR and Recirculated Draft EIR were distributed to potential responsible and trustee
agencies, interested groups, and organizations for public review and comment for a period of 45
days each. The Draft EIR public review period commenced on April 22, 2016 and ended on
June 6, 2016, and the Recirculated Draft EIR public review period commenced on May 29, 2018
and ended on July 12, 2018.
The Final EIR consists of the following components:
·
·
·
·
·

Section 1.0 – Introduction
Section 2.0 – Responses to Comments on Draft EIR
Section 3.0 – Responses to Comments on Recirculated Draft EIR
Section 4.0 – Mitigation Monitoring and Reporting Program
Section 5.0 – Errata

Due to its length, the text of the Draft EIR and Recirculated Draft EIR is not included with this
document; however, it is included by reference in this Final EIR. None of the corrections or
clarifications to the Draft EIR or Recirculated Draft EIR identified in this document constitutes
“significant new information” pursuant to Section 15088.5 of the CEQA Guidelines. As a result,
a recirculation of the EIR is not required.
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2.0

RESPONSES TO COMMENTS ON DRAFT EIR

In accordance with the California Environmental Quality Act Guidelines (CEQA Guidelines)
Section 15088, the City of McFarland, as the lead agency, evaluated the written comments
received on the Draft Environmental Impact Report (Draft EIR) (State Clearinghouse No.
2015081006) for the General Plan Amendment Project (project) and has prepared the following
responses to the comments received. Refer to Section 3.0, Responses to Comments on
Recirculated Draft EIR, for comments and responses to comments on the Recirculated Draft
EIR.
A list of public agencies and individuals that provided comments on the Draft EIR is presented
below. Each comment has been assigned a letter. Individual comments within each
communication have been numbered so comments can be cross-referenced with responses.
Following this list, the text of the communication is reprinted and followed by the corresponding
response.
Commenter

Letter Number

Kern County Superintendent of Schools
Mary L. Baker, Manager, School District Facility Services – April 27, 2016

A

Kern County Public Works Department
Jason Scheer, Floodplain Management Section – May 3, 2016

B

Kern County Planning and Natural Resources Department
Lorelei H Oviatt, AICP, Director – June 4, 2016

C

Sierra Club
Gordon L. Nipp, Ph.D., Vice-Chair – email receipt June 5, 2016

D

Kern County Public Works Department
Paul Candelaria, Engineer – June 6, 2016

E

San Joaquin Valley Air Pollution Control District
Brian Clements, Program Manager – June 8, 2016

F

State of California Governor’s Office of Planning and Research
Scott Morgan, Director, State Clearinghouse – June 7, 2016

G
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A.

RESPONSES TO COMMENTS FROM KERN COUNTY SUPERINTENDENT OF
SCHOOLS, MAY 3, 2016.

A-1.

The comment notes that although potential future development will have significant
effects on the district’s facilities, the district does not expect the City to impose any
conditions at this time. Mitigation of the project’s impacts will be limited to the collection
of statutory fees authorized under the Education and Government codes at the time
building permits are issued. The comment also notes that if McFarland Unified School
Districts adopts alternative fees, the current fees may increase.
The comment letter does not raise any issues with respect to the contents of the Draft
EIR. This comment is acknowledged, and no further response is necessary.
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B.

RESPONSES TO COMMENTS
DEPARTMENT, APRIL 27, 2016.

B-1.

The comment states that from the information supplied, the Kern County Public Works
Department has no comments or recommendations regarding the project. This
comment is acknowledged. No further response is necessary.
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C.

RESPONSES TO COMMENTS FROM KERN COUNTY PLANNING AND NATURAL
RESOURCES DEPARTMENT, JUNE 4, 2016.

C-1.

The comment asserts the project description is confusing and inadequate as the City of
McFarland Water Department correspondence (included in the Appendix) references
acreage as the unit of measurement when compared to the detailed development
potential (acreage, square footage and dwelling units) provided in the project
description. Draft EIR Section 3.0, Project Description, provides a detailed description of
the project being proposed, including the estimated development potential based on the
density and intensity that would be allowed within each land use designation and
associated acreages. Draft EIR Table 3-1 provides the estimated development potential
that could occur if all land with the opportunity for development was developed to its
identified potential, consistent with a buildout analysis conducted for a General Plan.
This information is provided in dwelling units for residential land use designations and in
square feet for non-residential land use designations. This information was provided to
the McFarland Water Department to assess potential impacts to water supplies
associated with future development consistent with the proposed General Plan
Amendment (GPA). As with other environmental topical areas (e.g., traffic, schools,
population, housing, and employment) the potential increase in dwelling units and
square footage identified in the Project Description may need to be converted to other
units of measurement (e.g., trips, students, people, employees) to adequately analyze
the potential impacts specific to the environmental topical areas being addressed.
However, it should be noted that revised water demand analysis was prepared as part of
the Recirculated Draft EIR.
Draft EIR Section 2.0, Introduction and Purpose, clearly states that the proposed GPA is
a “Project” subject to CEQA and as the Lead Agency, the City of McFarland has
determined that an Environmental Impact Report (EIR) is required. It also states that the
EIR has been prepared as a Program EIR in accordance with Section 15168 of the
CEQA Guidelines. It is also noted in Draft EIR Section 3.0, Project Description, that no
site-specific development on any site within the City or Sphere of Influence (SOI) is
currently being proposed. A SOI describes the City’s probable physical boundaries and
service area and can therefore be used as a benchmark for the maximum extent of the
City’s future service area. It defines the primary areas within which urban development
is to be encouraged. The City’s General Plan can address how land in the SOI is
planned for and developed in anticipation of future annexation; however, land use
jurisdiction over the SOI remains with the County. Thus, the project proposes a General
Plan Amendment to establish land use designations within the City’s SOI,
acknowledging the City’s desire for specific land uses within the area in the event
annexation proceedings are proposed in the future. Because there is no site-specific
development being proposed, the analysis considers the development potential that
could occur based on the densities and intensities associated with the specific land use
designations being proposed. Future development would depend upon a variety of
factors including, but not limited to, economic considerations, market demand, and other
planning considerations, including the LAFCO annexation process. The phasing and
exact details of each project would be evaluated on a case-by-case basis. CEQA
Guidelines Section 15168 identifies the use of the Program EIR with later activities.
Subsequent activities would be examined in the light of the Program EIR to determine
whether an additional environmental document must be prepared. The Draft EIR
analyzes the environmental effects of the project to the degree of specificity appropriate

Final Ÿ August 2018

2-19

Responses to Comments on Draft EIR

City of McFarland
General Plan Amendment Environmental Impact Report

to the current proposed actions, as required by Section 15146 of the CEQA Guidelines.
More specifically, Section 15146(b) states: An EIR on a project such as the adoption or
amendment of a comprehensive zoning ordinance or a local general plan should focus
on the secondary effects that can be expected to follow from the adoption or
amendment, but the EIR need not be as detailed as an EIR on the specific construction
impacts that might follow. Thus, the analysis conservatively considers the potential
construction and operation of future uses to the extent feasible based on the
development allowed by the General Plan land use designations being proposed.
C-2.

Refer to Response to Comment C-1. Draft EIR Section 3.0, Project Description,
provides a description of the Heavy Industrial land use designation, which is an existing
designation in the McFarland General Plan. It is not uncommon for a City to establish
land use designations for a SOI and not zoning districts. As noted, there are no specific
development projects being proposed at this time. If future annexation proceedings
were initiated, prezoning of the site by the City would be required, which would be
subject to CEQA review. Because a specific use or development project is not currently
being proposed, for analysis purposes, the Draft EIR assumes future development would
be consistent with the proposed land use designation and types of uses allowed by the
associated zoning districts established by the City. The Draft EIR assesses the potential
impacts associated with the various land uses, including heavy industrial development
commensurate with the level of detail available at this time. This is demonstrated
throughout Draft EIR Section 5.0, including, but not limited to, Section 5.5, Air Quality,
Section 5.7, Noise, and Section 5.14, Hazards and Hazardous Materials.

C-3.

Refer to Response to Comments C-1 and C-2. The project proposes (in part) a GPA to
establish two new land use designations and to designate land uses within the City’s
SOI. There is no requirement that the Zoning Ordinance be amended concurrent with
the GPA. However, it is acknowledged that the City would be required to amend its
Zoning Ordinance to be consistent with the proposed GPA, if approved. The City will
initiate the associated amendments to the Zoning Ordinance following approval of the
GPA.
As stated, because a specific use or development project is not currently being
proposed, for analysis purposes, the Draft EIR assumes future development would be
consistent with the proposed land use designation and types of uses allowed by the
associated zoning districts established by the City. The Draft EIR assesses the potential
impacts associated with the various land uses commensurate with the level of detail
available at this time. This is common for a GPA when a specific development project is
not being proposed. The analysis conservatively considers the potential impacts
associated with the type of land use and maximum development that could occur under
the proposed land use designations. Further, CEQA advises against speculation (State
CEQA Statutes Sections 21082.2(c), 21159(a), and CEQA Guidelines Section
15064(f)(5)) and states that “argument, speculation, unsubstantiated opinion or
narrative, or evidence that is clearly inaccurate or erroneous, or evidence that is not
credible, shall not constitute substantial evidence. Substantial evidence shall include
facts, reasonable assumptions predicated upon facts, and expert opinion support by
facts.” Also, State CEQA Guidelines Section 15145(f)(5) states: “[i]f, after thorough
investigation, a Lead Agency finds that a particular impact is too speculative for
evaluation, the agency should note its conclusion and terminate discussion of the
impact.”
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C-4.

Refer to Response to Comment C-1 and C-3. As noted in Draft EIR Section 1.0 and 3.0,
future site-specific development projects within the City and SOI would be required to
comply with CEQA Guidelines and subsequent activities would be examined in the light
of the Program EIR to determine whether an additional environmental document must be
prepared in accordance with CEQA Guidelines Section 15168. Further, as noted in the
Draft EIR, a majority of the project area is located within the City’s SOI and is therefore
under the jurisdiction of the County. The Draft EIR includes an analysis of the potential
impacts associated with buildout of the project area consistent with the proposed land
use designations. Additionally, the analysis notes that further environmental review will
be required as part of future annexation proceedings. This does not take the place of
the environmental analysis contained within the Draft EIR, but rather acknowledges the
requirements associated with annexations in accordance with the Cortese-KnoxHertzberg Act. In the event annexations proceedings are initiated, the proposed
annexation would be required to comply with the Cortese-Knox-Hertzberg Act, which
specifies strict time frames, notification requirements and procedures that must be
followed at each step in the process. By statute (Section 56652), a resolution of
application to annex territory must include certain language and be accompanied by
prescribed documentation, such as a statement as to the nature of the proposal, a
description of how services will be provided to the area proposed for annexation (Section
55653), a legal description of the property, various maps, and CEQA compliance
documentation. Thus, further environmental review would be required in order for
annexation proceedings to proceed.
Further, CEQA Guidelines Section 15168
anticipates the potential need for further environmental analysis and use of a Program
EIR with later activities. A Program EIR is an EIR which may be prepared on a series of
actions that can be characterized as one large project. As noted in Draft EIR Section
1.0, Introduction and Purpose, activities would be examined in the light of the Program
EIR to determine whether an additional environmental document must be prepared in
accordance with CEQA Guidelines Section 15168. Since site-specific development is
not proposed, the Draft EIR analyzes the environmental effects of the project to the
degree of specificity appropriate to the current proposed actions, as required by Section
15146 of the CEQA Guidelines. As noted in the Draft EIR, individual site-specific
development projects would be reviewed to determine whether the environmental effects
of the operation were covered in the Program EIR.

C-5.

Refer to Response to Comment C-4. Additionally, a Water Supply Assessment and
revised water demand analysis is included in the Recirculated Draft EIR.
It is also noted in Draft EIR Section 3.0, Project Description, that no site-specific
development on any site within the City or Sphere of Influence (SOI) is currently being
proposed. A SOI describes the City’s probable physical boundaries and service area
and can therefore be used as a benchmark for the maximum extent of the City’s future
service area. It defines the primary areas within which urban development is to be
encouraged. The City’s General Plan can address how land in the SOI is planned for
and developed in anticipation of future annexation; however, land use jurisdiction over
the SOI remains with the County. Thus, the project proposes a General Plan
Amendment to establish land use designations within the City’s SOI, acknowledging the
City’s desire for specific land uses within the area in the event annexation proceedings
are proposed in the future. Because there is no site-specific development being
proposed and jurisdiction over the SOI remains with the County, the analysis
conservatively considers the development potential that could occur based on the
densities and intensities associated with the specific land use designations being
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proposed for the SOI. Future development would depend upon a variety of factors
including, but not limited to, economic considerations, market demand, and other
planning considerations, including the LAFCO annexation process. The phasing and
exact details of each project would be evaluated on a case-by-case basis. Annexation
of territory would not be approved if it cannot be determined that services would be
available to serve the development being considered at that time, including adequate
water supplies.
C-6.

The comment states the City has been operating without an agreement for fire services
since 2005; however, fire services are currently being provided to the City and the SOI
by Kern County Fire. It is reasonable to assume that since fire services have been
provided since 2005 without an agreement that they would continue to be provided as
contractual negations continue. However, in the event fire services are terminated by
the County, the City would be required to provide alternative fire protection services to
property owners within the City limits. As noted, a request for completion of a fire
services questionnaire was made to Kern County Fire, which included detailed
information on the proposed GPA and associated development potential. In the
response, Kern County Fire confirmed that current staffing levels and facilities are
adequate to serve the project site. While an increased demand for services is
anticipated, Kern County Fire confirmed that there would be no need for physical
additions to existing stations or construction of new fire stations within the next few
years, as a result of the project. However, as noted by Kern County Fire, the need for
new fire stations and staffing would be required to meet target response times as the
County’s population continues to grow in the next five to seven years.
The
environmental impacts associated with the provision of new or physically altered fire
facilities would be dependent upon the location and nature of the facilities and would
undergo separate environmental review pursuant to CEQA Guidelines. Consistent with
the McFarland General Plan, the City would continue to coordinate fire protection
services with Kern County Fire to ensure sufficient capacity, stations, personnel, and
equipment are available to meet growth needs for fire protection and related emergency
services. It is further noted that the project does not propose site-specific development;
therefore, additional demand for fire protection services are not being requested at this
time.
The SOI would continue to be served by Kern County Fire. If annexation proceedings
are initiated within the SOI, a resolution of application to annex the territory would be
required to demonstrate how services would be provided to the area proposed for
annexation (Section 55653), along with CEQA compliance documentation. As noted in
Draft EIR Section 5.15, Public Services and Utilities, in reviewing future annexation
proposals, LAFCO would consider several factors including, but not limited to population
and population density and the likelihood of significant growth in the area and in adjacent
incorporated areas during the next 10 years; the need for organized community services;
the present cost and adequacy of governmental services and controls in the area;
probable future needs for those services and controls; probable effect of the proposed
incorporation, formation, annexation, or exclusion and of alternative courses of action on
the cost and adequacy of services and controls in the area and adjacent areas; the
ability of the newly formed or receiving entity to provide the services which are the
subject of the application to the area, including the sufficiency of revenues for those
services following the proposed boundary change; the extent to which the proposal will
affect a city or cities, and the county in achieving their respective fair shares of the
regional housing needs; and any information relating to existing land use designations.
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Annexation of territory would not be approved if it cannot be determined that services
would be available to serve the development being considered.
The potential impacts associated with future industrial land uses are addressed in Draft
EIR Section 5.14, Hazards and Hazardous Materials. Although the proposed project
does not involve any specific development projects, it is acknowledged that there is the
potential for future non-residential development, including industrial development, to
require or engage in operations that involve hazardous materials. However, the specific
uses or types of hazardous materials that would be used are not currently known.
Oversight by the appropriate agencies and compliance with applicable regulations and
recommended mitigation would reduce potential impacts associated with hazards and
hazardous materials.
C-7.

Refer to Response to Comment C-1 through C-6. The comment also requests the
notification of several County departments regarding the project. The comment is
acknowledged, and no further response is necessary.
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SETTLEMENT AGRtrEMENT AND
MUTUAL RELEASE OF CLAIMS

This Settlement Agreement and Mutual Release of Claims ("Agrcement") is
entered into between Pelitioner, Siera Club ("Sierra Club") and Respondent, City of Taft

and Taft City Council (collectively, "City") regarding Sierra Club v. City af Tc{t, Kern
Superior Court Case No. S-1500-CV-271090 (the "Legal Action"). Collectively, the
Siera Club and the City are "Paflies" to this Agreement and each is, individually, a
"Party" to this Agreement. This Agreement shall be deerned to have been entered into on
April ,2016 ('Effective Date").

li

RECITALS

A.

The Siena Club commenced the Legal Action on July 22,2010. The
action alleges six causes of action asserting that the City's approval of its 2010 General
Plan Update ("GPU") violated the California Envirorunental Quality Act ("CEQA"). The
Siera Club sought a writ of mandate to compel the City to comply rvith CEQA prior to
implernenting, applying, or enforcing the GPU. The City answered the petition on
August 19,2010.

B.

Without rnaking any admissions, the Parties through this Agreement seek
to resolve their outstanding disputes in a manner that allows them to forego the expenses,
burdens, and time commitment of further proceedings in the Legal Action.
AGREEMENT

l.

The Parties to this Agreement hereby incoqporate the above-stated Recitals
as material terms of this Agreement.

2.

As conditions for the releases provided for within, the City shall undertake
all of the follorving actions:

A.

Within 120 days of the Effective Date of this Agreement, the City
shall adopt an Urban Growth Boundary Ordinance (amending both the GPU and
the City Zoning Ordinance) substantially in the form as shown in Exhibit A,
which is incorporated into this Agreement by reference;

B.

Within

120 days of the Effective Date of this Agreement, the City
shall adopt an ordinance requiring that all new development prove the existence
of an adequate water supply prior to final subdivision ¡rìap approval or approval
of any discretionary entitlements. This ordinance shall be adopted substantially in

the fonn as shown in Exhibit B, which is incorporated into this Agreernent by
rcference;

{DPC/000,¡t t30. }

C.

Within 120 days of the Effective Date of this Agreement, the City
shall enter into a contract.with, or enter into another suitable arangement with,
the V/est Kern TVater District ("WKWD") to perform and provide a water
availability analysis for areas of growth authorized within the above Urban
Grown Boundary Ordinance for all time horizons analyzed in the GPU. The
contract shall include provisions for the analysis to be completed within a
reasonable time ancl the City shall at all times promptly and diligently cooperate
with WKWD in providing all information, data, maps, recolds, and other
documents for WKWD to properly supply all contracted for or requested
deliverables;

D.

The City shall use complete the preparation of a Climate Action
Plan within 12 months of the execution of this Agreement.

E.

As interim measures to be implemented prior to the adoption of a
plan,
the City shall take the following actions:
climate action

(i)

The City will install a Level Two electronic vehicle
charging station at City Hall, and an additional Level Two
charging station at a park-and-ride facility near the City
Transit Center, within 12 months of the Effective Date of
this Agreement. The City will use its best efforts to obtain
grant funding for and to secure the installation of a Level
Th¡ee charging station within City limits at the earliest
feasible time;

(iD

The City will use its best efforts to require the installation
electronic-vehicle charging stations as mitigation
measures under CEQA or as conditions of approval under
its land-use authority whenever it considers discretionary
applications for entitlements relating to new gasoline
service stations;

(iiÐ

The City will contintle converting its passenger and

of

conrmuter-car fleet by only purchasing new, or replacing
existing, gas-fueled vehicles with electronic vehicles,
except in situations in which (1) an electric vehicle is not
available for purchase for the type of vehicle needed or
being replaced; (2) an electric vehicle would not enable the
City to reasonably perform the function for which the
vehicle is needed; or (3) the purchase price of an electric
model of the vehicle is so significantly greater than the
purchase price of a gas-ñreled model that purchasing the
electric model would be cost prohibitive;
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(iv)

(v)

The City will only purchase new, or replace existing, diesel
tnrcks and heavy vehicles with engines that meet Califomia
Air Resources Board (CARB) standards or rated at Tier IV
or greater standards; and
For discretionary projects the Cify reviews under CEQA, if
an applicant satisfies its obligations for its proposed
development project under Rule 9510, and fully complies
with Indirect Source Review, to the extent applicable, the
City shall not solely on that basis conclude substantial
evidence exists that the projects' air-quality impact for the
contaminants addressed by that rule are reduced to a level
less than signifrcant or no irnpact.

3.

Because the actions set forth in the preceding paragraph will require
approvals by the City Council of the City, the parties expressly recognize that the City
Council of the City has no authority to waive the enforcement of any law or to agree to
exercise its discretion in any specific nlanner. Notwithstanding the foregoing, the parties
recognize the substantial public and environmental benefits of the above-stated actions, if
takel, and thus agree that the dismissal required in the following paragraph shall be
without prejudice to the Siera Club's right to resume this litigation, ând to be restored to
all rights, benefits, and interests it possessecl prior to the Effective Date, should the City
fail to complete all of the actions set forth in the preceding paragraph. The Parties agree
that all statutes of limitations applicable to the claims and causes of action stated in the
Legal Action shall be tolled until such time that the City fails to comply with this
Agreernent and fails to timely cure its noncompliance within a reasonable time of
receiving a written dematrd by the Siera Club.

4.

Within 30 days of the Effective Date of this Agreement, the City shall pay
the sum of $44,892.06 to the Siera Club as reimbursement of its legal fees and costs in
this action. The City shall make such payment tlu'ough the Siena Club's counsel of
record payable to the Law Office of Babak Naifcy.

5.

V/ithin five days of receipt of the payment required in the preceding
paragraph, the Sierra Club shall file a request to dismiss, without prejudice, and timely
ie*e a copy of the same on the City. Upon receiving an executed dismissal from the
Court, the Sierra Club shall serve the dismissalon the City promptly thereafter.

6.

Each Party and his/her/its heirs, executors, adrninistrators, predecessors,
successors in interest, affîliates, partners, assigns, agents, officers and directors hereby
forever generally, conpletely and mutually release and discharge the other, including, but
not lirnited to, his/herlits heirs, executors, administrators, ttttstees, settlors, beneficiaries,
issue, directors, officers, shareholders, agents, ptedecessors, assigns, employees and
attorneys, fiom any and all claims, demands, debts, duties, obligations, promises,
liabilities, damages, accounts, payments, liens, acts, costs, expenses' sunts of lnoney,
suits, dues, actions and/or causes of action of every kincl and natttre in law, equity, or
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otherwise, known ancl unknown, matured and ttnmatured, suspected and unsuspected,
disclosed and undisclosed, and in particular from all claims and demands of every kind
and nature, known ancl unknown, matured and unmatured, suspected and unsuspectedn
disclosed and undisclosed, for damages actual and consequential, past, presettt, and after,
arising out of or in any way related to their respective obligations, activities and/or
dealings with one another arising out of or in any way related to or based upon the facts,
circumstances or clisputes claimed in, or related to, the subject matter of the Legal Action.

7.

satisfaction of the
conditions set forth above, this Agreement shall be effective as a full and final accord and
satisfaction, and as a bar to all actions, causes of aclion, and obligationso costs, expenses,
attomeysn fees, damages, losses, claims, liabilities, and demands of whatsoever nature,
character, or kind, known or unknown, suspected or unsuspected, with the exception of
the Parties' riglrts and obligations under this Agreement. All of the Parties hereto
acknowledge that they are familiar with Section 1542 of the California Civil Code and
expressly waive the benefits thereof. Section 1542 reads as follows:

It is the intention of the Parties hercto that, upon full

A GENERAL RELEASE DOES NOT EXTEND
TO CLAIMS \ryHICH THE CREDITOR DOES
NOT KNOW OR SUSPECT TO EXIST IN HIS
OR HER F'AVOR AT THE TIME OF
EXECUTING THE RELEASE \ilHICH IT
KNO\ryN BY HIM OR HER MUST HAVE
MATERIALLY AFFECTED HIS OR HER
SETTLEMENT \ryITH THE DEBTOR.

The Parties acknowledge they have received the advice of counsel
regarding the advisability of all releases provided for within, including the waiver of
Catifomia Civil Code section 1542. The Parties are aware that, following execution of
this Agreement, they may discover claims or facts in addition to or different from those
they now know or believe to be true in relation to the matters addressed in this
Agieement. Nonetheless, it is their intention to ñrlly and finally settle and release all

8.

claims they have or nray have against each other, except as reserued herein.

g.

The Parties acknowledge they have read this Agreement, have had the
opportunity to have the Agreernent explained to them by counsel of their choice, are
a*ãt" of its content and legal effect, and are signing this Agreement freely and
voluntarily.

10.

This Agreement shall be effective upon its full execution. Each of the
undersigned represents that he/she has the authority to bind the Party on whose behalf
that he/she hãs executed this Agrcement. The Agreement may be executed in
counterparts and in duplicate originals. If so executed, then upon proof of execution of at
least one copy, the Agreement shall be effective from the date of the last signature. If
executecl in duplicate, each duplicate copy shall be valid as an original copy.
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l.

The Parties each wanant that it has not assigned or transfered, attetnpted
I
to assign or transfer, and will not assign or transfer, any claim which was raised, or could
have been raised, in co¡rnection with the Legal Action. Should any controversy arise over
any assignment or transfer of any claim in this Agreement, the Parties further agree that
the Party who is alleged to have made such assignment or transfer shall fully indemnifu
the other Parties as to that controversy, including any legal action arising from it.

12.

This Agreement has been jointly negotiated and drafted. The larrguage of
this Agreement shall be construed as a whole according 1o its fair meaning, and not
strictly for or against any Party.

13.

This Agreement constitutes the entire agreement between the Parties. No
modification of this Agreement shall be valid unless in writing and signed by the Parties.
The Parties shall not be bound by any representation, waranty, promise, or statement
unless it is specifically set forth in this Agreement.

ï4.

This Agreement shall be deerned to have been entered into and shall be
and
enforced in accordance with the laws of the State of California. Should
construed
any term of this Agreement be deemed unlawful, that provision shall be severed, or
construed in accordance with applicable law as nearly as possible to reflect the Parties'
lnutual original intent, and all remaining terms shall continue to be valid and fully
enforceable. Furlhermore, the place of performance shall be the County of Kern, State of
California, in the event of litigation.

15.

This Agreement shall bincl the heirs, personal representatives, successors,
and assigns of the Parties, and inure to the benefit of each Party, its successors and
assigns.

16.

The Parties agree to execute and deliver any other i¡tstrument or document
convenient or necessary to carry out the terms of this Agreement.

17.

This Agreement is rnade and is enforceable in accordance with the
provisions of Code of Civil Procedure Section 664.6 and the Parties agree that the Court
shall retain jurisdiction for that purpose after dismissal of the Legal Action.

18.

Failure of any of the Parties to insist upon the strict observance ol or
compliance with, all of the terms of this Agreement in one or more ittstances, shall not be
deemed to be a waiver of any of the Parlies' right to insist upon such observance or
compliance with the other terms of this Agreetnent.

19.

This Agreement is intended to be for the benefit of the Pafiies, and by this
instrument, the Parties do not release any claims against any other person or entity.

20.

If any suit or action or other proceeding is commenced to enforce or
interpret any of the terms or provisions of this Agreement, the prevailing Party in such
suit or action or other proceeding shall be entitled to an award against the other Party for
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the prevailing Party's reasonable attorney's fees and costs incurred both at trial and on
any appeal.
SO AGREED.

SIERRA CLUB

By:

CITY OF

Dated

AND

4-l - lL

Miller

By:

Dated

Mayor

Approved as to Form.

By:

Naficy

Dated

the Siena Club

1-

ll'lb

Dated

Derek

Taft and
Taft City Council
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the prevailing Party's reasonable attorney's fees and costs incurred both at trial and on
any appeal.
SO AGREED.

SIERRA CLUB

/r/4 /

lq^¿, /{,?s lL

1'r)

By: [Insert Name]

Dated

CITY OF TAFT AND TAFT CITY COUNCIL

By: Randy Mller

Dated

Mayor

Approved as to Form.

By:

Babak Nañcy
Attorney for the Sierra Club

Dated

By:

Derek P. Cole
Attorney for City of Taft and
Taft City Council

Dated
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EXHIBIT A

ORDINANCE NO.
AN ORDINANCE OF THE CITY COUNCIL OF'THE CITY OF TAFT
ADDING TITLE 6, CHAPTER 16 TO THE TAFT MUNICIPAL CODE TO
BE KNO}V}[ AS THE ''URBAN GROWTH BOUNDARY ORDINANCE''
The City Council ofthe City ofTaft does hereby ordain as follows:

SECTION

1.

Chapter 16 of Title 6 ofthe Taft Municipal Code to read as follows:

Section 6.16.10. Title.
This ordinance shall be known asthe City of Taft Urban Growth Boundary Ordinance.

Section 6.16.20. Purpose and Findings.

A.

Purpose. The purpose of this ordinance is to create the City of Taft Urban
Growth Boundary (Taft UGB). The Taft UGB has the following objectives:

1.

To encourage efficient growth patterns, discourage sprawl
development and premature conversion of agricultural lands and open space to urban
use and protect the City's quality of life by concentrating future development within
the adopted Urban Growth Boundary;

2.

To promote on lands outside the Taft UGB ongoing agricultural, oil and
gas, and other natural resource and open space uses such as preservation ofnatural
resources, and protection of environmentally sensitive habitat, public andprivate
outdoor recreation, uses that foster public health and safety, and productive investment
for agricultural and oil and gas enterprises;

3.

the City's growth in a manner that fosters and protects the
To manage
-while
encouraging appropriate economic development in
accordance with the City's unique local conditions and General Plan;

character

of the City

4.

To allow the City to continue to meet its obligationtoprovideitsfrirsharc
ofregional housing needs for all economic segments ofthe population by directing the
development ofhousing into areas where services and infrastructure are more
efficiently available ; and

5.

To promote stability in longterm planning forthe Cityby establishing
a cornerstone policy within the General Plan designating the geographic limits of longterm urban development and allowing sufficient flexibility within those limits to
respond to the City's changing needs overtime.
B
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Findings.

1.

oil and gas, open space, and other
present and future residents of
to
importance
lands surrounding the City is of critical
the City.
The protection of existing agricultural,

2.

Continued urban encroachment into agricultural, oil and gas, or open
space areas may impair agriculture and oil and gas land uses and threaten the public
health, safety and welfare by causing increased traffic congestion, and associated air
pollution. Such urban encroachment would require both the unnecessary, expensive
extension of public services and facilities and inevitable conflicts between urban,
agricultural, oil and gas, and open space uses.

3.

The unique character of the City and quality of life of City residents
depend on the protection of a substantial amount of open space, rural, agricultural, and
oil and gas land uses outside of the City's urban area. The protection of such lands not
only ensures the continued viabilrty of agriculture and oil and gas operations, but also
protects the limited available water supply to surrounding communities and
contributes to the protection of wildlife, environmentally sensitive areas, and
irreplaceable natural resources.

4.

This measure ensures that the important Goals and Policies ofthe 2010
General Plan are inviolable against transitory and short-term decisions and that
agricultural, oil and gas, and open space lands are not prematurely or unnecessarily
converted to non-agricultural or non-open space uses without adequate public debate
and avote of the People. Accordingly, the City shall restrict the provision of urban
services, or creation of urban uses, other than in certain circumstances and according to
specific procedures set forth in this measure, within the territory of the Taft UGB as
set forth and depicted as Figure I to this Ordinance.

Section 6.16.30. General Plan Amendment: Changes in Boundary
This ordinance hereby amends the Taft General Plan by adding or amending the following in
Chapter 3.0 of the Land Use Element of the 2010 General Plan:

CITY OF TAFT URBAN GROWTH BOUNDARY
The City ofTaft (CitV) has adopted aUGB line denominated the City of Taft UGB (Taft
UGB, as set forth and depicted in Figure 1. Its purpose, principles, implementation procedures,
andmethodologies foramendment are setforth inthis General Plan Amendment.

A.

Purpose.

.

The purpose of this amendment is to ensure that the preservation of
agricultural production, oil and gas development, open space, and protection of
environmentally sensitive habitat are inviolable against transitory and short-term decisions
and that agricultural, oil and gas, and open space lands are not prematurely or unnecessarily
converted to other non-agricultural ornon-open space uses without public debate at a
I
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public hearing or avote ofthe people.

2.

Limiting urban sprawl through the use of an UGB enhances the sense of
community, allows for development unique to the City ofTaft, and promotes the efficient
use ofthe City's infrastructure and limits public funding of infrastructure and road repair.

B.

Principles.

l.

Continued urban encroachment into agricultural, oil and gas, and open
space areas negatively impacts sensitive environmental areas, intrudes on open space
irrevocably changing its utility, diminishes the quality of life, and threatens the public
health, safety and welfare by causing increased traffic congestion, associated airpollution,
and causing potentially seriouswater problems, such aspollution, depletion, and
sedimentation ofavailable water resources not only for the City of Taft but for its
jurisdictional neighbors. Such urban encroachment may eventually result in both the
unnecessary, expensive extension ofpublic services and facilities and inevitable conflicts
between urban and agricultural, oil and gas, and open space uses.

2.

The unique character ofthe City, and quality of life of City residents,
depends on the protection of a substantial amount of agricultural, oil and gas, and open
space lands. The protection of such lands through the implementation ofthis measure not
only ensures the continued viability of agriculture and oil and gas operations, but also
protects the available water supply and contributes to flood control andthe protection of
wildlife, environmentally sensitive areas, and irreplaceable natural resources.

C.

Implementation.

1.

The City hereby establishes the Taft Urban Growth Boundary (Taft
UGB), as set forth and depicted in Figure 1, which shall be separately set forth and
depicted in [specify map or figure location in 2010 General Plan].

2.

The City shall restrict urban services (excepttemporary mutual
assistance with otherjurisdictions) and urbanized uses of land to within the Taft UGB,
except as provided herein and except for the purpose of completing roadways
designated in the circulation element ofthe Taft General Plan as of January 1,2015.
Other than the exceptions provided for herein, upon the effective date of this 201 0
General Plan amendment, the City and its departments, boards, commissions,
officers and employees shall not grant, or by inaction allow to be approved by
operation of law, any general plan amendment,rezoning, specific plan, subdivision
map, conditional use permit, building permit or any other ministerial or
discretionary entitlement, which is inconsistent with the purposes ofthis General
Plan amendment, unless in accordance with the Amendment Procedures of Section
D, below, ofthis General Plan Amendment.

3.

"Urbanized uses of land" shall mean any development that would
require the establishment of new community sewer andlor water systems or the
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significant expansion of existing community sewer and/or water systems; or, would
result in the creation of residential densities greater than one primary residential unit
per 10 acres in ateai or,would result in the establishment of commercial or industrial
uses which do not involve the cultivation, harvesting, or assembly of agricultural
products or that are not related to the production of oil and gas or other mineral
resources.

3.

The Taft UGB may not be amended, altered, revoked or otherwise
changed except by vote ofthe people or by the City Council pursuant to the
procedures set forth in SectionD ofthis General PlanAmendment.
D

Amendment Procedures.

1.

The foregoing Purposes, Principles and Implementation provisions of
this General Plan amendment, and the Taft UGB may be amended only pursuant to
one of the following methods:

(a)

The Cþ Council may, by amajority vote, amendthe Taft
UGB described herein for non-residential uses if it deems itto be inthe
public interest, consistent with the intent ofthis Ordinance, provided that
the amended boundary is adjacent to the Taft UGB established by this
General Plan. The result ofthe action would be a negative or neutral
impact onthe amount of land within the UGB. Such amendment may be
adopted only ifthe Cþ Council makes the following finding:

(Ð

The land subjectto the proposed Taft UGB boundary
amendment is immediately adjacentto existing compatibly
developed afeas and the applicant for inclusion of land within the
UGB has provided to the Cþ evidence that the Fire Department,
Police Department, Department ofPublic Works, and the local water
agency withjurisdiction over such land have adequate capacity to
accommodate the proposed development and provide itwith
adequate public services.

(b)

The City Council, following at least one noticed public hearing
for presentations by an applicant and the public, and after compliance with
CEQA, may amend, by majority vote, the Taft UGB described herein to
implement the Housing Element of the General Plan to achieve
compliance with the applicable regional housing needs assessment
pursuant to Government Code section 65530 et seq. The City Council
may amend the Taft UGB as described herein in order to accommodate lands
to be designated for residential uses, provided that no more land may be
brought within the UGB as required for compliance with State law for this
purpose. Such amendment may be adopted only if the City Council makes
each of the following findings:
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(i)

The tand is immediately adjacent to existing
compatibly developed areas and the applicant for the inclusion of land
within the Taft UGB has provided to the City evidence that the Fire
Department, Police Department, Department of Public Works,
applicable water and sewer districts, and the school district with
jurisdiction over such land have adequate capacity to accommodate
the proposed development and provide it with adequate public
services; and

(iÐ

The proposed development will address the highest
priority need identified in the analysis, of the Housing Element, by
which the City has determined it is not in compliance with State law,
i.e., low and very low income housing; and

(iiÐ

There is no existing residentially designated land of
comparable size and accessibility available within the Taft UGB
to accommodate the proposed development; and

(iv)

It is not reasonably feasible to accommodate the

proposed development by re-designating lands within the Taft UGB.

(c)

The City Council following at least one noticed public
hearing for presentations by an applicant and the public, and after
compliance with CEQA, ffiây amend, by majority vote, the Taft UGB
described herein, based on substantial evidence in the record, if the City
Council makes each of the following findings:

(Ð

Application of the provisions of subsections (a) or(b)
of these amendment procedures are unworkable and failure to amend
the Taft UGB would constitute an unconstitutional taking of a
landowner's property for which compensation would be required or
would deprive the landowner of a vested right; and

(ii)

The amendment and associated land use designations
will allow additional land uses only to the minimum extent necessary
to avoid such unconstitutional taking of the landowner's property or to
give effect to the vested right.

(d)

The City Council following at least one noticed public hearing
-public,_
qqd aftgr compliance with.
for presàítations by ari applicant and the
CEQA, may place any amèndment to the Taft UGB or the provlsions of this
ordiàance c"oncerning'any urbanized uses of land not subject to subsectio¡s (a),
(b), or (c) on the baflot pursuant to the mechanisms provided by State law.
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Section 6.16.40. Exemptions.
The provisions of this Article do not apply to any roadways designated in the Circulation
Element of the Taft General Plan as of January 1,2015,, nor to any development project
that has obtained as of the effective date of this ordinance a vested right pursuant to State
or local law.

Section

6.

16.60. Severability.

This ordinance shall be interpreted so as to be consistent with all federal and State laws,
rules, and regulations. If any section, sub-section, sentence, clause, phrase, part, or portion
of this ordinance is held to be invalid or unconstitutional by a finaljudgment of a court of
competentjurisdiction, such decision shall not affect the validþ of the remaining portions of
this ordinance. If any provision of this ordinance is declared invalid as applied to any
person or circumstance, such invalidity shall not affect any application of this ordinance that
can be given effect without the invalid application. This ordinance shall be broadly
construed in order to achieve the purposes stated in this ordinance. It is the intent of the City
Council that this ordinance shall be interpreted by the Cþ and others in a manner that
facilitates the confinement of urban uses within the Cþ's UGB thereby protecting
agricultural, oil and gas, open space, and rural lands, and preventing urban sprawl.

SECTION 2.
This ordinance shall take effect thiny (30) days after its passage by the City Council. Prior to
the expiration of fifteen (15) days from the passage and adoption thereof, this ordinance shall
be published in a newspaper of general circulation printed and published in the County of
Kern, State of California, together with names of the members of the City Council voting for
and against the same.

Considered at a regular meeting of the Planning Commission of the City of Taft held
and adopted at a regular meeting of the City Council
day of
on the
by the following vote:
of
held onthe

_

_

-day

-
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EXHIBIT B

ORDINANCENO.
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF TAFT
ADDING TITLE 6, CHAPTER 17, AND SECTION 10-3-18 TO THE TAFT
MUNICIPAL CODE CONCERNING \ilATER SUPPLY REQUIREMENTS
F'OR NE\ry DEVELOPMENT AND SUBDIVISIONS
The City Council ofthe City ofTaft does hereby ordain as follows:

SECTION

1.

Chapter 17 of Title 6 of the Taft Municipal Code is added to read as follows:

Section 6.17.10. Requirement for Proof of Adequate'Water Supply
As a condition for receiving any discretionary approval under this Title, an applicant shall
demonstrate:
delivery system is available at the time of project
(A)
-For An assured water supply and
ooassured

water supply'l !s one that has been accounted
purposes of this section, an
approvai.
plan of the water agency that will
management
water
urban
reiently
adopted
foi in the most
for in the agency's most recent
project
was
not
accounted
project.
If
the
furnish water for the
project flom a source for which
provided
the
to
plan,
would
be
wãtei
or
urban water management
plan
water
supplv shall exist if the
assured
an
has been adopted,
no urban water management
proiected
proposed
water supplies available
total
water system's
applicant demonstratãs that the
years
durins.a2}-year proiection will meet the
durine normal. sinsle dry" and multiple dry water
proiect.
proposed
in addition to the water system's
proiected water demand associated with the
existing and planned future uses, including agricultural and manufacturing uses. The water
agency-proviãing service to the project mãy provide several alternative methods o{supp.ly. and/or
Oétivery, providðd that any method-of supply or delivery is capable individually of providing
water to the project; and

(B)

All required water infrastructure for the project is assured thtgqgh the use of
financiai guarantees tõ the City's satisfaction prior to the issuance of any building permit; and

(C)

All required water infrastructure for a property is constructed and is in place prior

to the issuance for a cèrtificate of occupancy for any structure or building on a site; and

(D)

For any project that involves development in phases, all required infrastructure is
construôted in a mannei an¿ at times that will allow for the orderly phasing of the project.

SECTION 2.
Chapter

I of Title l0 ofthe Taft Municipal

Code is added to read as follows:

Section 10-3-13. Requirement for Proof of Adequate Water Supply
As a condition for receiving any approval of any subdivision under this Title, an applicant shall
demonstrate:

(A)
IDPC/æO4L13221

The proposed water supply and delivery systems for the subdivision shall be

identified at the time of tentative map approval to the satisfaction of the City. The water agency
providing service to the project may provide several altemative methods of supply^and/or.
delivery, provided that any methodof supply or delivery is capable individually of providing
water to the project; and

(B)

The agency providing water service to the subdivision shall demonstrate prio^r tg
the appròúal of the final maþ by theCity that the proposed subdivision has been accounted for in
its mõit recently adopted urban water management plan. If the project was not-accounted for in
the agency's mõst reõent urban water management plan. an assured water supplv shall exist if the
appüõant demonstrates that the water system's total proiected water supplies available during
normal. sinele drv" and multiple dry water years durins. a2}-yeff proiection will meet the
proiected water demand associated with the proposed proiect. in addition to the water system's
existing and planned future uses, including agricultural and manufacturing uses.

(C)

Off-site and on-site water infrastructure sufficient to provide adeq-uate water to the
subdivision shall either be in place prior to the approval of the final map, or the financing of such
infrastructure shall be assured to thè satisfaction of the City prior to such time, consistent with the
requirements of the Subdivision Map Act.

SECTION 3.
This ordinance shall take effect thirty (30) days after its passage by the City Council. Prior to
the expiration of fifteen (15) days from the passage and adoption thereof, this ordinance shall
be published in a newspaper of general circulation printed and published in the County of
Kern, State of Califomia, together with names of the members of the City Council voting for
and againstthe same.
Considered at a regular meeting of the Planning Commission of the City of Taft held
and adopted at a regular meeting of the City Council
on the _ day of
by the following vote
held onthe _day of
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Sustainability and General Plans:
Examples of Policies to Address Climate Change
California Attorney General’s Office

Right now, many cities and counties are taking the first steps toward addressing climate
change and sustainability at the general plan level. These local governments recognize
the substantial benefits of taking a programmatic approach to reducing greenhouse gas
emissions and preparing for the impacts of climate change. Among other things, a local
government has a greater number of mitigation and adaptation options when it looks at
the “big picture” than if the analysis is done only at the project-specific level. Moreover,
if the program-level analysis and mitigation is done well, subsequent projects will benefit
from streamlining under the California Environmental Quality Act (CEQA) and from the
predictability that results when a local government sets forth a clear plan of action.
Since sustainability and climate action plans, integrated into general plans and local
ordinances, are a relatively new concept, cities and counties are looking for good
examples. Fortunately, there are many resources that local governments can use as a
starting point for creating their own tailored, community-specific plan.
(For more information on project-specific mitigation measures, please see the Attorney
General’s fact sheet, “Addressing Climate Change at the Project Level,” available at
http://ag.ca.gov/globalwarming/pdf/GW_mitigation_measures.pdf.)
General Overviews
The following resources may assist local governments in thinking about how
sustainability and climate change fit into general planning and local land use regulation:
•

CoolCalifornia.org, Climate Action Planning (website). CoolCalifornia.org,
created by several expert state agencies and non-profit organizations, has a
section devoted to local governments. The website includes informative Tips to
Develop a Climate Action Plan.

•

Local Government Commission (LGC), Ahwahnee Principles for Climate Change
(2008). LGC’s concise document sets forth seven recommendations related to
the content of, and process for adopting, local climate action plans; outlines a
climate action plan implementation strategy; and lists five regional principles
emphasizing the need for coordination and cooperation at the city, county and
regional level.

•

Attorney General’s Office, Climate Change, the California Environmental Quality
Act, and General Plan Updates: Straightforward Answers to Some Frequently
Asked Questions. This document answers some of the most frequently asked
questions related to climate change, general plan updates, and compliance with
CEQA.

AGO, Sustainability and General Plans
[Rev. 1/22/10]; available at http://ag.ca.gov/globalwarming/pdf/GP_policies.pdf
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•

Natural Resources Agency, CEQA Guidelines. By law, the Natural Resources
Agency must adopt CEQA guidelines for the “feasible mitigation of greenhouse
gas emissions or the effects of greenhouse gas emissions” by January 1, 2010.
Resource’s current draft of the proposed guidelines includes a new section,
Section 15183.5, entitled “Tiering and Streamlining the Analysis of Greenhouse
Gas Emissions.” The section sets forth the broad elements that a programmatic
reduction plan should contain in order to reduce or avoid further analysis at the
project level. The current draft also notes in Section 15126.2(a) that in approving
projects, agencies should consider the impact of locating projects in areas that
may be susceptible to the current and projected effects of climate change, such
as flooding, coastline erosion, and wildfire.

Compilations of Specific Policies and Implementation Measures
The following resources may be useful to local governments in compiling a list of
potential policies and implementation measures for further consideration and
refinement:
•

California Air Pollution Control Officers Association (CAPCOA), Model Policies
for Greenhouse Gases in General Plans (June 2009). This white paper sets out
objectives, goals, and well over 350 general plan policies designed to reduce
greenhouse gas emissions and create more sustainable, livable communities.
The white paper includes a convenient worksheet that allows a community to
evaluate each policy for its effectiveness, ease of implementation, timing of
reductions, and relative cost.

•

California Department of Housing and Community Development (HCD), Housing
Element Policies and Programs Addressing Climate Change (Feb. 2009). As
HCD states, “The housing element update can provide an effective mechanism
to adopt new efficient land-use strategies such as infill, mixed-use, or downtown
revitalization” and thereby “significantly contribute to reductions in greenhouse
gas emissions.” HCD’s table lists programs and strategies that can help the
community meet housing and climate objectives and, in addition, highlights
potential environmental co-benefits.

•

California Public Utilities Commission, Long Term Energy Efficiency Strategic
Plan (Sept. 2008; updated Oct. 2009). Section 12 of the report focuses on the
role of local governments as leaders in using energy efficiency to reduce energy
use and greenhouse gas emissions. The section includes numerous specific
suggestions for local government policies designed to conserve energy.

•

California Energy Commission (CEC), 2006 Integrated Energy Policy Report
Update. In this document (see pp. 82-87), the CEC summarizes the successful
energy-related efforts of Humboldt County, City of Pleasanton, City of Pasadena,
City and County of San Francisco, the Los Angeles area, City of Chula Vista, the
San Diego region, City of San Diego, City and County of San Luis Obispo, and
City of Santa Monica.
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•

Institute for Local Government (ILG), Best Practices Framework. ILG has
compiled 16 pages of “best practices” to assist cities and counties in climate
action planning. The document is organized into ten Climate Leadership
Opportunity Areas, specifically: Energy Efficiency and Conservation; Water and
Wastewater Systems; Green Building; Waste Reduction and Recycling; ClimateFriendly Purchasing; Renewable Energy and Low-Carbon Fuels; Efficient
Transportation; Land Use and Community Design; Storing and Offsetting Carbon
Emissions; and Promoting Community and Individual Action.

•

Local Government Commission, General Plan Policy Options for Energy
Efficiency in New and Existing Development (2002). This document sets forth
energy saving policies suitable for inclusion in general plans. Policies range from
exceeding State minimum building efficiency standards, to retrofitting buildings to
reduce energy consumption, to implementing energy conservation strategies for
roofs, pavement and landscaping. The report also contains suggested general
plan language.

•

Sacramento Area Council of Governments, Rural‐Urban Connections Strategy /
Land Use Working Paper (Aug. 2009 (draft)). This draft paper, styled as a “wiki,”
discusses policies, programs and the unique issues that affect rural land use in
the Sacramento Region. The paper includes innovative land use policies and
programs designed to support economic viability and environmental sustainability
that may be applicable to many rural and semi-rural cities and counties across
California.

•

Natural Capitalism Solutions (NCS), Climate Protection Manual for Cities. NCS,
a non-profit group, states that its mission is “to educate senior decision-makers in
business, government and civil society about the principles of sustainability.”
The Climate Protection Manual includes a section on “Best Bets” – measures
that in the group’s view are efficient and can result in substantial greenhouse gas
reductions. The manual supports its “Best Bets” with case studies across the
U.S. It also includes a section entitled “Adapting to Climate Change.”

•

StopWaste.Org, Climate Action Plan Template (2007). StopWaste.Org is a
program of the Alameda County Waste Management Authority and the Alameda
County Source Reduction and Recycling Board. StopWaste has created a
template Climate Action Plan. The template includes a list of model policies that
may be implemented though general plan policies and local ordinances.

•

California Local Energy Efficiency Program (CALeep), Energy Workbook (March
2006). The Workbook lays out a process for instituting local energy efficiency
programs based in part on information developed in six California pilot projects
(Inland Empire Utilities Agency, City of Oakland, San Joaquin Valley, Sonoma
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County, South Bay Cities Council of Governments, and Ventura County Regional
Energy Alliance). The Workbook is designed to be used by local officials to
initiate, plan, organize, implement, and assess energy efficiency activities at the
local and regional level.
•

Natural Resources Agency, California Climate Adaptation Strategy (Dec. 2009).
This document summarizes the best known science on climate change impacts
in seven specific sectors and provides recommendations on how to manage
against those threats.

Additional Resources and Examples of Innovative Local Planning Efforts
The Governor’s Office of Planning and Research maintains a regularly updated list of
cities and counties that have adopted sustainability or climate action plans.
Any local government seeking to adopt a fully enforceable sustainability or climate
action plan has the benefit of being able to survey what others already have considered.
Two excellent sources of potential policies and measures are Marin County’s
Countywide Plan (2007) (excerpted in CAPCOA’s whitepaper), which was awarded the
2008 National Planning Excellence Award for Implementation, and Yolo County’s 2030
Countywide General Plan and Final Environmental Impact Report. Yolo County’s plan
contains more than 300 specific climate-change related policies and measures.
The table below sets forth some additional general resources, as well as some
exemplary and innovative local sustainability and climate policies and measures
currently being implemented or under review. This is by no means an exhaustive list.
The policies and measures are organized by action area, based on CAPCOA’s Top
Ten Actions by Local Governments and Communities (see June 2009 whitepaper at p.
E-1.)
Strategy

Resources

Smart growth, jobs/housing
balance, transit-oriented
development, and infill
development through land use
designations, incentives and fees,
zoning, and public-private
partnerships

U.S. Environmental Protection Agency, Examples of Codes That
Support Smart Growth Development (webpage) and Essential Smart
Growth Fixes for Urban and Suburban Zoning Codes (2009)
California Department of Transportation, Smart Mobility Framework,
Smart Mobility Handbook (draft) (draft document includes table of
best practices)
California Department of Transportation, Statewide Transit-Oriented
Development Study: Factors for Success in California (2002) and
California Transit-Oriented Development Searchable Database
(includes detailed information on numerous TODs)
Association of Bay Area Governments, Urban Growth Boundaries
and Urban Limit Lines (2006) (includes list of cities and counties with
UGBs and ULLs)
State of Massachusetts, Smart Growth/Smart Energy Toolkit
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Examples
City of Sacramento, City Sponsored Infill House Plan Program
(allowing purchase of pre-approved house plans in established
neighborhoods and redevelopment areas)
City of Ventura, Infill First policy
Sacramento County Regional Sanitation District, sewer impact fee
ordinance at p. 2 (tiered structure that charges less for connections
to “infill communities” as compared to “new communities”)
Santa Clara County, long- and short-term urban growth boundaries
at p. B-9 (boundaries established in coordination with cities)
City of San José, Urban Growth Boundary
Yolo County, directed growth policy, Land Use Element, Policy LU3.1 at p. LU 19 (directing all of the County’s residential growth to
designated areas within cities and within growth boundaries of
existing unincorporated communities (with specified exceptions))
Yolo County, jobs/housing balance policy, Community Character
Element, Policy CC-3.3 at p. LU 37
Santa Cruz County, Urban and Rural Service Lines
(directing countywide growth into urban areas where services are
more readily available and less costly)
City of Hayward, required minimum densities at p. C-3 (see also
Land Use Map)
City of Visalia, Growth Criteria Before Advancing to Next Growth
Area, Appendix C, Table C-1 (phased development)
City of Benicia, Downtown Mixed-Use Master Plan (2007) (utilizing
form-based code to facilitate mixed use development)

Create transit, bicycle, and
pedestrian connections through
planning, funding, development
requirements, incentives and
regional cooperation; create
disincentives for auto use

Reid Ewing, Smart Growth Network, Pedestrian and Transit-Friendly
Design: A Primer for Smart Growth (1999) (checklist of pedestrian
and transit-friendly features)
Alameda County Transportation Improvement Authority and
Alameda County Congestion Management Agency, Toolkit for
Improving Walkability in Alameda County (October 2006)
National Highway Traffic Safety Administration, Safe Routes to
School Toolkit (2002)
Metropolitan Transportation Commission, Reforming Parking
Policies to Support Smart Growth / Toolbox/Handbook (June 2007)
Examples
City of La Mesa, Sidewalk Master Plan (in progress; will include map
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used to prioritize funding)
Marin County Bicycle Coalition, Safe Routes to School (offering
assistance to communities in developing program)

Solano County Transportation Authority, Safe Routes to School
City of San Francisco, Transit First Policy (gives priority to public
transit investments)
City of Palo Alto, Bicycle Transportation Plan and supporting
programs (resulting in 5.6% of residents commuting to work by bike)
City of Ventura, Downtown Ventura Mobility and Parking Plan and
Downtown Parking Management Program
City of Sacramento, multi-modal system policy, Goal M 1.2 and
related policies at p. 2-162 (employing “flexible” level-of-service
(LOS) standards permitting increased densities and mix of uses to
increase transit ridership, biking, and walking)
Yolo County, LEED Neighborhood Design policy, Community
Character Element, Policy CC-2.16 FF at p. LU 34 (requiring
adherence to LEED Neighborhood Design Standards or the
equivalent, for new development)

Energy- and water-efficient
buildings and landscaping through
ordinances, development fees,
incentives, project timing
prioritization, and other
implementing tools

California Energy Commission, Local Ordinances Exceeding the
2005 Building Energy Efficiency Standards and Local Ordinances
Exceeding the 2008 Building Efficiency Standards (lists)
Attorney General’s Office, Local Government Green Building
Ordinances in California (list)
U.S. Green Building Council, Summary of Government LEED
Incentives (updated quarterly; nationwide)
Build it Green, Green Policies (lists organized by California regions)
Examples
City of Santa Monica, Office of Sustainability - Green Building
(program to educate the public about and encourage green building)
San Bernardino County, Green County San Bernardino (among
other things, program waives permit fees for alternative energy
systems and high-efficiency heating and air conditioning systems)
Association of Monterey Bay Area Governments, Regional Energy
Plan (2006) (appendices suggest language for energy-related
provisions to be included in general plans and list and give brief
explanations of more than one hundred energy-saving measures)
City of Lompoc, water retrofit ordinance at p. 29 (requiring new
development to offset projected water use either by directly changing
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out existing high-use fixtures or by paying in lieu fee to fund retrofits)
City of San Diego, plumbing retrofit ordinance (requiring that all
buildings, prior to a change in property ownership, be certified as
having water-conserving plumbing fixtures in place)
City of San Francisco, Residential Energy Conservation Ordinance
(requiring residential property owners to install specified energy and
water conservation measures)
City of Sebastopol, Resource Conservation Requirements for New
Construction (requiring, among other things, Energy Star appliances)

Green procurement and
alternative fuel vehicle use
through municipal mandates and
voluntary bid incentives

California Integrated Waste Management Board, Green
Procurement Policies (list)
Commission for Environmental Cooperation, Existing Green
Procurement Initiatives (list; Canadian and U.S. examples)
Examples
Los Angeles County, Green Purchasing Policy
Nevada County, Green Procurement and Sustainable Practices
Policy
Solano County, green purchasing policy, Policy HS.1-60 at p. HS 74
City of Chula Vista, Clean Vehicle Replacement Policy (for City and
City-contracted fleets)
City of Vacaville, Electric Vehicle and CNG Vehicle Incentive
Programs

Alternative fuel facilities and
infrastructure through land use
designations, zoning, and publicprivate partnerships

City of Riverside, Alternative Fuel Program
City of Los Angeles, Clean Fuels Policy
City of Vacaville, public solar fuel station (part of Plug-In Bay Area)

Renewable energy generation
(utility and residential) through
feasibility evaluations, land use
designations, zoning, permit
streamlining, incentives and
financing

Database of State Incentives for Renewables and Efficiency
(includes specific California examples with links)
American Planning Association, Planning and Zoning for Renewable
Energy (Feb. 2008)
Examples
Sonoma County, Energy Independence Program (financing program
available to City and County residents for energy efficiency, water
conservation and renewable energy upgrades with costs repaid
through assessment on property tax bill)
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City of Berkeley, Financing Initiative for Renewable and Solar
Technology Program (financing program for solar PV systems with
costs repaid over 20 years through special tax on property tax bill)
City of Palm Desert, Energy Independence Program (financing
program for major energy-saving home improvements, such as highefficiency air conditioners, dual-pane windows and solar PV systems
with costs repaid through assessment on property tax bill)
Solano County, policies governing permitting and siting of wind
projects in identified areas, Policy RS.1-37 at p. RS 56.
City of Palm Desert, solar pre-wiring ordinance, Tit. 24, § 24.30.030
City of Los Angeles, ordinance exempting solar devices from
building height limits, Planning and Zoning, Ch. 1, Art. 2, § 12.21.1
City of Santa Ana, solar permit fee waiver (two-year program)
County of San Bernardino, permit fee waiver for energy efficiency
projects
City of Santa Barbara, information packets and brochures to assist in
solar permitting and compliance with solar access ordinance

Waste diversion, recycling, water
efficiency, energy efficiency and
energy recovery in cooperation
with public services districts and
private entities

California Integrated Waste Management Board, Construction and
Demolition Debris Recycling, Local Government Sample Documents
Eureka Recycling, Zero Waste Ordinance Resource Guide
CoolCalifornia.org, Local Government, Recycle and Cut Waste
(recommended actions and resources)
Department of Water Resources, Updated Model Water Efficient
Landscape Ordinance
Metropolitan Water District of Southern California, Model Water
Conservation Ordinance
Examples
City of San Francisco, Zero Waste diversion program
City of San Diego, Recycling Ordinance
Town of Truckee, Business Waste Reduction Assistance Program
(free waste assessment and recommendations on opportunities to
reduce waste and recycle)
Marin County, Marin Countywide Plan, water conservation
implementation strategy (Built Environment Element, Policy PFS-2.q
at p. 3-204 recommendation for tiered billing rates based on water
use to encourage conservation)
City of Sebastopol, Water Efficient Landscape Program

AGO, Sustainability and General Plans
[Rev. 1/22/10]; available at http://ag.ca.gov/globalwarming/pdf/GP_policies.pdf

Page 8

City of Fresno, Watering Regulations and Restrictions

Urban and rural forestry through
tree planting requirements and
programs; preservation of
agricultural land and resources
that sequester carbon; heat island
reduction programs

U.S. Environmental Protection Agency, Reducing Urban Heat
Islands: Compendium of Strategies (webpage)
U.S. Environmental Protection Agency, Heat Island Effect, Initiatives
for California (list of examples with links)
Examples
City of Irvine, Sustainable Travel ways program
City of Fresno, Performance Standards for Parking Lot Shading
(requiring fifty percent of paved parking lots surface to be shaded
within fifteen years of tree planting)
Yolo County, agricultural preservation policies, Agriculture and
Economic Development Element, Goals AG-1.3 through AG-1.5 at p
AG 21

Community outreach and
education to foster community
involvement, input, and support
for GHG reduction planning and
implementation

Flex Your Power
Examples
Sonoma County, Climate Protection Campaign
San Bernardino, Green County
City of Irvine, Irvine Environmental Programs
City of San Mateo, San Mateo Acting Responsibly Together

Regional cooperation to find
cross-regional efficiencies in GHG
reduction investments and to plan
for regional transit, energy
generation, and waste recovery
facilities

Examples
Sacramento County and City of Natomas, Natomas Joint Vision
(memorandum of understanding including joint planning and revenue
sharing policies)
Yolo County, policy for City/County planning cooperation, Land Use
Element, Policy LU-6.4 at LU 24
Yolo County, policy for City/County revenue sharing, Land Use
Element, Policy LU-6.7 at LU 24
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City of McFarland
General Plan Amendment Environmental Impact Report

D.

RESPONSES TO COMMENTS FROM SIERRA CLUB, JUNE 5, 2016.

D-1.

The comment notes receipt and review of the Draft EIR and asserts the Draft EIR is
inadequate and requires recirculation. Additionally, the comment references the
included settlement agreement with the City of Taft regarding their General Plan Update.
The comment is noted and responses to the individual comments referenced with the
letter are provided below.

D-2.

Refer to Response to Comment C-5, above. A Water Supply Assessment and revised
water demand analysis is included in the Recirculated Draft EIR.
Further, as stated, the project, in part, proposes to establish land use designations within
the City’s SOI, acknowledging the City’s desire for specific land uses within the area in
the event annexation proceedings are proposed in the future. However, jurisdiction over
development within the SOI remains with the County. There are currently no annexation
or development proposals being considered. The Draft EIR conservatively addresses
the potential development that could result if all lands identified in the SOI were annexed
into the City and developed to their full intensities/densities based upon the Cityidentified land use designation. However, specific developments and their timing are not
currently known. Future annexation proceedings would require further environmental
review and verification that services, including water supplies, are available to serve the
development being proposed at that time. As noted, developments would not be
approved if it cannot be substantiated that adequate water supplies would be available
to serve the proposed development. Further, as noted, recent legislation requires
groundwater sustainability measures be identified and implemented. This process has
recently been initiated and specific measures are not currently in place. Subsidence is
addressed in Draft EIR Section 5.8, Geology and Soils.

D-3.

The initial portion of this comment summarizes the issue of Global Climate Change and
briefly summarizes the Draft EIR conclusion regarding GHG emissions impacts. The
comment asserts that the Draft EIR is deficient and claims that it contains no specific,
enforceable, performance standards or mitigation measures to help reduce the impact of
the project on climate change. It should be noted that the Draft EIR has been prepared
as a Program EIR in accordance with Section 15168 of the CEQA Guidelines (refer to
Draft EIR Section 3.0, Project Description). The Draft EIR also states that no sitespecific development on any site within the City or Sphere of Influence (SOI) is currently
being proposed. Because there is no site-specific development being proposed, the
analysis considers the development potential that could occur based on the densities
and intensities associated with the specific land use designations being proposed.
CEQA Guidelines Section 15168 identifies the use of the Program EIR with later
activities. Subsequent activities would be examined in the light of the Program EIR to
determine whether an additional environmental document must be prepared. The Draft
EIR analyzes the environmental effects of the project to the degree of specificity
appropriate to the current proposed actions, as required by Section 15146 of the CEQA
Guidelines (also refer to Response to Comment C-1, above).
Additionally, the proposed GPA is an amendment to the General Plan Land Use Element
to amend the Land Use Element to add two new land use designations, establish new
policies and objectives associated with the new land use designations and other
development within the planning area, and amend the Land Use Map to assign land
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uses to specific areas within the SOI and change existing land use designations. The
project is not a full comprehensive update of all the General Plan elements. As identified
in Draft EIR Section 3.0, Project Description, the overarching goals/objectives of the
proposed General Plan Amendment are to provide a mixed-use land use designation, as
this designation does not currently exist in the McFarland General Plan.
The proposed project includes numerous Land Use Policies and Objectives that address
the issue of Global Climate Change. For example, Policy G1.2 encourage a balance of
jobs and housing, Policies G1.3 through G1.5 provide for human scale design, active
and pedestrian friendly development, and complementary land uses that would reduce
vehicle trips and associated GHG emissions. Additionally, Objective G6 and associated
Policies provide and encourage opportunities for Mixed Use and Transit-Oriented
Development (TOD). The Policies encourage workplace development in close proximity
to residences, mixed-uses, and TOD areas. The policies and objectives that encourage
development of walkable communities, placement of residential and non-residential uses
in proximity to each other so that residents of McFarland do not have to drive to access
goods and services, and consideration of the human scale when designing and
implementing new development projects, would further contribute to a reduction in
vehicle miles traveled. It should be noted that in response to these comments received
on the Draft Program EIR, additional objectives and associated policies have been
proposed for the General Plan Land Use Element to encourage reduction in mobile
source emissions and promote energy conservation in homes, businesses, and City
operations.
As noted above, the project does not propose specific development projects. As such,
buildout associated with the project is speculative in nature, and accordingly analysis of
GHG emissions and mitigation measures are more appropriately and accurately
addressed on a project by project basis. This allows for a more up-to-date and accurate
data for developers and policymakers to use during the individual project development
process. CEQA advises against speculation (State CEQA Statutes Sections 21082.2(c),
21159(a), and State CEQA Guidelines Section 15064(f)(5)) and states that “argument,
speculation, unsubstantiated opinion or narrative, or evidence that is clearly inaccurate
or erroneous, or evidence that is not credible, shall not constitute substantial evidence.
Substantial evidence shall include facts, reasonable assumptions predicated upon facts,
and expert opinion support by facts.” Also, State CEQA Guidelines Section 15145(f)(5)
states: “[i]f, after thorough investigation, a Lead Agency finds that a particular impact is
too speculative for evaluation, the agency should note its conclusion and terminate
discussion of the impact.”
The comment also provides various suggested mitigation measures. It should be noted
that these suggested measures are project specific and cannot be required at this time.
The Draft EIR includes Mitigation Measure GHG-1, which requires future development
projects to analyze GHG emissions and mitigate significant impacts to a less than
significant level. Future development projects must be analyzed and mitigated
according to the criteria established by the San Joaquin Valley Air Pollution Control
District (SJVAPCD). The SJVAPCD is the local agency charged with managing air
quality and GHG emissions within their jurisdiction. The SJVAPCD has developed GHG
emissions thresholds for development projects based on local emissions data,
projections, and the State’s reduction targets. The SJVAPCD’s GHG thresholds are
based on substantial evidence within the Guidance for Addressing and Mitigating Air
Quality Impacts (2015), and the Guidance for Valley Land-Use Agencies in Addressing
Final Ÿ August 2018

2-64

Responses to Comments on Draft EIR

City of McFarland
General Plan Amendment Environmental Impact Report

GHG Emission Impacts for New Projects Under CEQA (2009). As such, Mitigation
Measure GHG-1 provides enforceable performance standards that require future
development projects to analyze and mitigate their GHG emissions.
D-4.

The comment includes a dubious statement that the regulatory requirements for the area
are lacking. Since 1992, the SJVAPCD has adopted numerous attainment plans to
reduce ozone and particulate matter emissions. The SJVAPCD has implemented these
plans and adopted over 600 rules and rule amendments that have resulted in significant
emissions reductions. The SJVAPCD has adopted the 2016 Ozone Plan for the 2008 8Hour Ozone Standard (2016 Ozone Plan), 2013 Plan for the Revoked 1-Hour Ozone
Standard (2013 Ozone Plan) to achieve Federal and State standards for improved air
quality in the SJVAB regarding ozone. The comprehensive strategy in 2016 Ozone Plan
will reduce NOX emissions by over 60 percent between 2012 and 2031 and will bring the
San Joaquin Valley into attainment of EPA’s 2008 8-hour ozone standard as
expeditiously as practicable, no later than December 31, 2031. The SJVAPCD has also
prepared the 2015 PM2.5 Plan for the 1997 PM2.5 Standard and the 2012 PM2.5 Plan to
establish their strategy for attaining the 2006 PM2.5 standard. These plans include
various strategies to bring the San Joaquin Valley Air Basin into attainment.
Furthermore, the Draft EIR analyzes the project’s consistency with the SJVAPCD’s air
quality management plans and determines that on a programmatic level, impacts would
be significant and unavoidable because the future development potential could exceed
the projections in the SJVAPCD’s air quality management plans. Mitigation is applied to
this impact in the form of General Plan Objectives and Policies. As noted above in
Response to Comment D-3, the GPA includes objectives and policies that support
transit-oriented development and mixed-use development, allowing for commercial and
employment uses in proximity to residential uses, which would contribute to reduced
vehicles miles traveled and a reduction in mobile source emissions. Additionally,
employment-generating land uses would increase opportunities for residents to work
within the community, avoiding the need to travel outside of the area for work. Project
emissions would be reduced with implementation of the General Plan objectives and
policies; however, impacts would likely remain significant and unavoidable.
As noted in the comment, the Draft EIR states that the General Plan does not contain
goals, objectives, or policies specific to air quality emissions. However, the following
sentence states that the General Plan does include objectives and policies that support
transit-oriented development and placing residential uses in proximity to commercial and
employment uses that would reduce vehicle miles traveled, contributing to improved air
quality. Contrary to the comment, the proposed GPA does not omit policies that reduce
vehicle miles traveled (VMT). The overarching goal of the General Plan amendment is
to provide a balance of land uses and transit options in order to reduce VMT.

D-5.

The SJVAPCD’s ISR is a proven and effective mitigation tool that achieves quantified
reductions in air quality emissions in the air basin. Since its inception in 2006 (through
2014), ISR has resulted in combined reductions totaling 9,841.7 tons of NOx and
7,256.6 tons of PM10 which has contributed to the improved air quality conditions since
implementation of ISR (see Staff Report: Five-Year Evaluation of Indirect Source Review
Program (2006-2010), 2011 ISR Annual Report, 2012 ISR Annual Report, 2013 ISR
Annual Report, and 2014 ISR Annual Report).
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The comment uses the term “thoroughly mitigated;” however, pursuant to CEQA
Guidelines Section 15126.4, mitigation measures must be roughly proportional to the
impact. Under the ISR, each project that is subject to SJVAPCD Rule 9510 is required
to reduce construction construction-exhaust NOX by 20 percent construction-exhaust
PM10 by 45 percent. Additionally, the ISR requires a reduction of operational NOX
emissions by 33 percent and operational PM10 emissions by 50 percent over 10 years
and includes payment of off-site mitigation fees.
As noted above, the Draft EIR is programmatic and specific development projects are
not proposed. The Draft EIR cannot include a requirement for future projects to reduce
air emissions “well below ISR requirements” as this would not provide a clear
performance standard and would not meet the rough proportionality and enforceability
standards for CEQA mitigation. Additionally, as noted above, the proposed project is a
focused amendment to the City’s Land Use Element and is not a comprehensive update
of the entire McFarland General Plan. Therefore, only land use policies were added.
The project is not modifying the Open Space, Conservation and Recreation element. In
the future, as the City initiates additional updates to its General Plan Elements, and
specifically the Open Space, Conservation, and Recreation Element, the goals,
objectives, policies, and implementation will be reviewed for updates, modifications, and
revisions, as necessary, including those that address air quality.
D-6.

The Draft EIR incorporates all feasible mitigation measures. The GPA includes
objectives and policies that support transit-oriented development and mixed-use
development, allowing for commercial and employment uses in proximity to residential
uses, which would contribute to reduced vehicles miles traveled and a reduction in
mobile source emissions. Regarding the inclusion of all feasible mitigation measures,
the Draft EIR identifies the Objectives and Policies that would reduce impacts. In Twain
Harte Homeowners Association v. Tuolumne County (1982) 138 Cal.App.3d 664, the
court determined that General Plan policies can address environmental issues and
satisfy the requirements of CEQA. CEQA clearance would be required for future
development proposals. Any necessary project specific mitigation would be identified at
the project level analysis. Additionally, feasible alternatives to the proposed project are
analyzed in Draft EIR Section 7.0, Alternatives to the Proposed Project.
The SJVAPCD Voluntary Emission Reduction Agreement (VERA) is an agreement
between developers and the SJVAPCD to mitigate projected related air emissions to a
net zero level and includes a fiscal obligation. A VERA is just one of the tools available
to help achieve the mitigation required by the lead agency. By its definition, the
voluntary emission reduction agreement or VERA is a voluntary program initiated by the
SJVAPCD to help reduce project-related emissions.
As described in the Draft EIR, the proposed project would result in significant and
unavoidable operational air quality impacts, despite the implementation of the General
Plan Objectives and Policies. As stated above, future land use developments
constructed in the SOI would be subject to the requirements of the ISR/Rule 9510. The
ISR would require substantial reductions of construction and operational period
emissions from the land use activities. This is in addition to SJVAPCD requirements to
control emissions from construction activities, requirements to reduce worker commute
emissions (Rule 9410), SJVAPCD rules and regulations regarding new sources of air
pollutants emissions (i.e., those that apply to SJVAPCD regulated sources), and CARB
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requirements that apply to construction equipment fleets, truck fleets and portable
equipment.
The large quantity of the emissions predicted in the Draft EIR is related to the fact that
the entire development potential of the project is modeled. The project would amend the
Land Use Element to add two new land use designations, establish new policies and
objectives associated with the new land use designations and other development within
the planning area, and amend the Land Use Map to assign land uses to specific areas
within the SOI and change existing land use designations. As such, the project is an
accumulation of potential projects. As a result, the emissions of approximately 1,978
acres of future developed land uses were analyzed and found to be well above
SJVAPCD’s quantitative emissions thresholds. Smaller land use projects that, together,
represent full buildout of the SOI could be proposed. This would certainly result in much
lower, and perhaps, insignificant emissions. However, it is appropriate to evaluate all
these land uses in a programmatic analysis so that mitigation measures to reduce all
environmental impacts can be consistently applied to fairly and effectively reduce
significant impacts. The City would anticipate that SJVAPCD and CARB requirements
along with the City’s requirements, such as meeting the new objectives and policies of
the GPA, would effectively reduce Project air pollutant emissions to the extent feasible.
D-7.

Refer to Response to Comment D-6. As noted in the Draft EIR (page 5.5-14) and
above, each future development project subject to the ISR/Rule 9510 would be required
to reduce construction emissions to the extent feasible to achieve a 20 percent reduction
in NOX and a 45 percent reduction in PM10. To the extent that emissions remain in
exceedance of SJVAPCD standards, project proponents would be assessed fees to
further mitigate emissions. Future development projects would also require specific
environmental review and necessary mitigation measures would be identified that are
associated with project specific impacts. Contrary to the comment, the Draft EIR does
not assume all new project construction to be insignificant based on implementation of
SJVAPCD rules. The approval of any future development project that exceeds
SJVAPCD thresholds must incorporate all feasible mitigation measures, make specific
findings to support the decision, and adopt a statement of overriding considerations.

D-8.

The comment refers to existing General Plan Policies adopted for the conservation of
agricultural land and provides recommendations for additional performance standards
that should be provided as part of the GPA. The proposed GPA creates two new land
use designations and associated policies within the Land Use Element and establishes
land use designations within the City’s SOI. A SOI describes the City’s probable
physical boundaries and service area and can therefore be used as a benchmark for the
maximum extent of the City’s future service area. It defines the primary areas within
which urban development is to be encouraged. The City’s General Plan can address
how land in the SOI is planned for and developed in anticipation of future annexation;
however, land use jurisdiction over the SOI remains with the County. Thus, existing
County land use and zoning designations within the SOI, which includes areas identified
as Prime Farmland, remain unchanged. Thus, the proposed project does not involve the
conversion of Prime Farmland, as no site-specific development is proposed within the
SOI. Future development would depend upon a variety of factors including, but not
limited to, economic considerations, market demand, and other planning considerations,
including the LAFCO annexation process.
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In addition to the General Plan Policies referenced in the comment, the City requires a
Land Evaluation and Site Assessment Model analysis to be performed for annexation
projects to determine potential impacts to agricultural resources. Further, in reviewing
future annexation proposals, LAFCO would consider several factors including, but not
limited to the effect of the proposed action and of alternative actions, on adjacent areas,
on mutual social and economic interests, and on the local governmental structure of the
county; the conformity of both the proposal and its anticipated effects with both the
adopted commission policies on providing planned, orderly, efficient patterns of urban
development, and the policies and priorities in California Government Code Section
56377 which pertain to prime agricultural lands; and the effect of the proposal on
maintaining the physical and economic integrity of agricultural lands. Annexation
requests and development activities would be reviewed by the City to ensure compliance
with the City’s General Plan. Future annexation proposals to extend the City’s corporate
boundaries would require review and approval by Kern County LAFCO, which would
also be subject to CEQA review. Any lands identified as prime farmland, proposed for
conversion to non-agricultural use would be evaluated to determine if the land meets the
definition of prime farmland at that time. The phasing and exact details of each project
would be evaluated on a case-by-case basis. CEQA Guidelines Section 15168 identifies
the use of the Program EIR with later activities. Subsequent activities would be
examined in the light of the Program EIR to determine whether an additional
environmental document must be prepared. The Draft EIR analyzes the environmental
effects of the project to the degree of specificity appropriate to the current proposed
actions, as required by Section 15146 of the CEQA Guidelines.
The City acknowledges and appreciates the recommended performance measures
included in the comment. The proposed GPA focuses on a specific update to the Land
Use Element and Land Use Map and is not a comprehensive update of the entire
McFarland General Plan. The McFarland General Plan Open Space, Conservation, and
Recreation Element addresses agricultural preservation and conservation, including
goals, objectives, policies, and implementation that address agricultural lands. In the
future, as the City initiates additional updates to its General Plan Elements, and
specifically the Open Space, Conservation, and Recreation Element, the goals,
objectives, policies, and implementation will be reviewed for updates, modifications, and
revisions, as necessary.
D-9.

The comment quotes only the first sentence of Draft EIR Mitigation Measure AES-2 and
not the mitigation measure in its entirety. As noted in Draft EIR Mitigation Measure AES2, project applicants would be required to prepare and submit an Outdoor Lighting Plan
to the City’s Planning Director for review and approval, prior to issuance of any building
permit that includes a footcandle map illustrating the amount of light from the Project site
at adjacent light sensitive receptors. All exterior light fixtures (including street lighting)
shall be shielded or directed away from adjoining uses. Landscape lighting levels shall
respond to the type, intensity, and location of use. Safety and security for pedestrians
and vehicular movements shall be anticipated. The project does not propose sitespecific development. As development is proposed, applicants would be required to
comply with Mitigation Measure AES-2, which would demonstrate the amount of light
associated with the specific site and development being proposed. If necessary,
modifications or conditions would be identified to reduce potential impacts.
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D-10. Refer to Response to Comment D-8. The comment states that the DEIR should address
the impacts of the loss of prey and of habitat fragmentation that would occur by
developing the agricultural land.
Draft EIR page 5.10-17 is revised in the Final EIR, as follows:

Impact Analysis: The Friant-Kern Canal, which is located approximately 100 feet to
the east of the project site and the Poso Creek, which is located approximately one mile
away to the south of the project site, could function as wildlife movement corridors.
Future development could interfere with the movement of wildlife species through the
canal corridor, but due to the distance from the site, the presence of additional
agricultural fields between the site and the creek, and the presence of State Route 99,
future development is unlikely to have much, if any, effect on migration along the Poso
Creek and creek corridors. The potential loss of agricultural fields within the project site
could result in habitat loss that through loss of movement opportunity would have
impacts on migration of animals through the area (primarily mammals). East-west
movement is already hampered by the presence of the Friant-Kern Canal, but northsouth movement to the east of the municipal boundaries and west of the canal would
be reduced, in most cases pushing animals to the west of McFarland or to the narrow
pathway of agricultural land that would remain between the project site and the FriantKern Canal. In some cases, animals may still move through newly-developed areas.
The project area could support migratory bird species, including both shorebirds or
birds that are otherwise identified with aquatic habitats such as red-tailed hawk, rock
pigeon, mourning dove, American kestrel, black phoebe, American crow, common
raven, horned lark, mountain bluebird, European starling, American pipit, red-winged
blackbird, Brewer’s blackbird, house finch, and house sparrow. Future development
projects would undergo environmental review pursuant to CEQA Guidelines on a
project-by-project basis, in order to determine potential impacts to wildlife movement
corridors. With implementation of Mitigation Measure BIO-1, which requires a sitespecific focused survey to be conducted for target species prior to development, this
impact would be reduced to less than significant.

Draft EIR page 5.10-19 is revised in the Final EIR, as follows:

Although site-specific development is not currently proposed, future development
could substantially reduce the habitat available for special status wildlife species. This
not only includes the loss of shelter sites within the agricultural fields, but the loss of
prey, primarily small mammals, and insects. Swainson’s hawks and burrowing owls
are dependent on insect prey, and the loss of these agricultural fields could result in a
reduction of prey in the overall area. However, most of the land located along the
eastern side of the San Joaquin Valley has already been converted to agriculture, and
the loss of prey from the project site would be relatively minimal when taken into
context of the entire region. Rare plant surveys are not recommended due to the
complete conversion of the project site from natural habitats to agriculture or other
forms of development. Given the conceptual nature of the development anticipated by
the proposed project, future development projects would undergo environmental
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review pursuant to CEQA Guidelines on a project-by-project basis, in order to
determine potential impacts to special status wildlife species. Compliance with
Mitigation Measures BIO-1 and BIO-2, which require focused surveys to be conducted
for tricolored blackbird, burrowing owl, Swainson’s hawk, and San Joaquin kit fox and
ascertaining the current status of the HCP to ensure development remains consistent
with the HCP’s goals prior to any development within the project site would reduce
potential impacts to special status wildlife species to less than significant.

D-11. The comment suggests that protocol surveys should occur for tricolored blackbird, San
Joaquin kit fox, Tipton kangaroo rat, Swainson’s hawk, and western burrowing owl within
the general project site and in an adjacent buffer. Draft EIR Mitigation Measure BIO-1
will be revised in the Final EIR to also include that focused surveys for special-status
species including tricolored blackbird, Swainson’s hawk, and western burrowing owl,
conforming to CDFW protocol, shall occur in areas of suitable habitat within proposed
development areas and suitable buffers (according to respective protocols), as follows:
Draft EIR Mitigation Measure BIO-1 is revised in the Final EIR, as follows:

BIO-1 Prior to any project-specific development within the project site, a focused
survey of suitable habitat within the specific proposed development site within
and adjacent to agricultural land shall be conducted by a qualified Biologist,
prior to any ground disturbance, for tricolored blackbird, burrowing owl, and
Swainson’s hawk. The survey effort shall also include a suitable buffer as
required by the most current version of official or otherwise accepted protocols.
If any of these species, or any other birds, are found actively nesting on-site,
nest avoidance measures shall be required. These typically consist of a 250foot buffer for non-listed passerines and a 500-foot buffer for listed species and
raptors. Construction can only continue after all young fledge or the nest
otherwise becomes inactive under natural conditions.

Tipton kangaroo rat and San Joaquin kit fox are estimated to have a low potential to
occur or to be absent, and focused surveys are not recommended at this time. In
addition, future development projects would likely have project-specific survey
requirements based on their on-site resources, outside of what is recommended in the
programmatic DEIR. These we be determined on a case-by-case basis as site specific
development is proposed.
D-12. As stated, the proposed GPA focuses on a specific update to the Land Use Element and
Land Use Map and is not a comprehensive update of the entire McFarland General
Plan. As identified in Draft EIR Section 3.0, Project Description, the overarching
goals/objectives of the proposed GPA are to update the Land Use Element and Land
Use Map to provide two new land use designations and associated policies, establish
land use designations within the SOI and encourage new mixed-use and commercial
development, improve employment opportunities and housing opportunities and promote
improved design and development. As such, the new objectives and policies focus on
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land use. The project does not involve modifications to the Open Space, Conservation
and Recreation Element, which would address biological resources. In the future, as the
City initiates additional updates to its General Plan Elements, and specifically the Open
Space, Conservation, and Recreation Element, the goals, objectives, policies, and
implementation will be reviewed for updates, modifications, and revisions to address
biological resources.
D-13. The comment notes that each project must adopt additional performance standards such
as on-site or off-site habitat enhancement, restoration, or preservation measures to
address impacts to migratory corridors and habitat continuity. As noted in the Biological
Assessment and in the DEIR (page 5.10-6), the project site as a whole is not believed to
provide any value for migratory corridors. There may be minor movements of individuals
through the area, but nearly the entire area being assessed is classified as active
agriculture and does not provide any funneling or transport of wildlife moving through the
area. In addition, as noted in the DEIR (page 5.10-17), any proposed conversion of any
parcels within the area being assessed would undergo a full environmental review under
CEQA on a project-by-project basis, during which habitat preservation, enhancement,
and restoration requirements would be determined as appropriate to the resources in
those parcels.
D-14. As noted in Response to Comment D-13, habitat preservation, restoration, and
enhancement requirements (i.e., mitigation requirements) would be determined on a
project-by-project basis during subsequent individual environmental reviews for projectlevel CEQA documentation. These would be determined depending on the value of the
on-site resources and their relationships to offsite areas.
D-15. The DEIR has been modified in the Final EIR to clarify past habitat losses and increases
in human disturbance, to the extent possible given the long-term standing conversion of
the area from its natural habitats to an agricultural land use.
Draft EIR page 5.10-21 is revised in the Final EIR, as follows:

When viewed in conjunction with cumulative development, the loss of special status
wildlife habitat, jurisdictional waters and wetlands, and wildlife movement corridors
could be considered cumulatively significant. The degree of significance would depend
upon the location of the project and the potential to significantly impact biological
resources. Past habitat loss, primarily the conversion of natural habitats to agricultural
lands, has reduced the distribution of many wildlife species in the region. With some
exceptions, most of the project site is used for vineyards and orchards, both of which
offer reduced, if any, habitat value to most wildlife species, including larger mammals
(Hilty and Merenlender 2004). Therefore, for most species, the past conversion of the
region to its current agricultural use is unlikely to create a significant cumulative impact
when combined with future development of the project site because most native
species are not utilizing the agricultural areas to a great extent. In some cases,
however, certain small mammals and non-native species (e.g., domestic species) do
use agricultural lands and the conversion of these areas to developed lands could
result in loss of habitat. On a regional scale, if similar agricultural lands to those
present in the project site (i.e., lands with similar wildlife use, such as small mammals)
are developed, their development could potentially result in increased habitat loss that
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could eventually result in long-term declines in regional abundance of the species using
them. Habitat fragmentation as a result of habitat loss would not be expected to be of
significant contribution to cumulative development in the area, because much of the
entire eastern San Joaquin Valley has been converted to agricultural lands. Because
the project site as a whole is contiguous to the existing City limits, any future projectrelated development would eventually be contiguous with existing development in the
City, rather than separated and isolated from it. Moreover, the project site is itself is
already fragmented by the presence of State Route 99. Loss of existing farmland
within the project site would create a larger “block” of development contiguous with the
City, but would not result in any isolated development that would create localized
habitat fragments. Impacts to jurisdictional waters would be determined on a project
basis; a project-specific jurisdictional delineation would be required to determine if the
agricultural stock pond(s), if present on a property, would fall under the jurisdiction of
the Regional Board and CDFW.
The loss of wildlife movement corridors through agricultural fields could be cumulatively
significant if agricultural fields continue to be lost throughout the region, or if otherwise
land continues to be developed. However, at this time, there are no significant
development projects proposed in the general area, with most known major projects
(e.g., solar) located outside of the general vicinity of the project. The closest solar
project to the site is the Valley Solar Project, located approximately 14 miles northwest
and still generally small. At this time, cumulative impacts to migratory corridors and
wildlife movement as a result of the proposed GPA would be less than significant.
The City would continue to review future development plans and require environmental
and design review on a project-by-project basis pursuant to CEQA, in order to evaluate
potential impacts to biological resources. Prior to any future site development, focused
sensitive species surveys would be conducted for any project in areas within and
adjacent to agricultural land. In addition, if the Draft HCP is finalized and adopted prior
to development of the project site, it may contain more specific survey requirements for
covered species. Therefore, cumulative impacts to biological resources, which would
be mitigated on a project-by-project basis with implementation of Mitigation Measures
BIO-1 through BIO-3 would be less than significant.

D-16. The DEIR has been modified in the Final EIR to provide a broad-scale mitigation
measure for habitat loss; refer to Response to Comment D-11. Future projects may
have different requirements based on on-site resources and their sensitivities. Because
the Biological Assessment and DEIR are programmatic and analyze on a general scale
the effects of the proposed action (land use designation changes) and potential
requirements for future permitting and development, analysis and reference to the Kern
County Valley Floor HCP and its potential future approval is necessary because it could
impact land use changes in the future if/when approved.
D-17. Refer to Response to Comment D-12.
D-18. The comment requests the Sierra Club be placed on the City’s distribution list for
notifications regarding this project, preferably via electronic transmission. The comment
is acknowledged; no further response is necessary.
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E.

RESPONSES TO COMMENTS
DEPARTMENT, JUNE 6, 2016.

E-1.

The comment acknowledges review of the Transportation and Traffic section of the Draft
Environmental Impact Report (EIR) and concurs with Mitigation Measures TRA-1 and
TRA-2. The comment also references the memo dated August 11, 2015 provided to the
City in response to the Notice of Preparation (included in Appendix A of the Draft EIR).
The comment states there will be significant impacts for surrounding County Roadways
due to the proposed project; however, these impacts will be analyzed during the review
of future proposed development. It should be noted that as part of Draft EIR Mitigation
Measure TRA-1, future development projects would prepare a Traffic Impact Analysis to
determine potential impacts associated with the specific development being proposed at
that time. Impacts to intersections or roadways would require payment of fair share fees
toward the implementation of mitigation measures, constructing the required
improvement, providing right-of-way, or other actions as required by the City. This
comment does not raise any issues with respect to the contents of the Draft EIR, or any
environmental issue regarding the proposed project, therefore, no further response is
necessary.

E-2.

The comment is acknowledged, and the Traffic Impact Analysis has been stamped by a
registered traffic engineer for the Final EIR.

E-3.

The comment notes that 2000 Highway Capacity Manual (HCM) analysis methodology
was used and the County standard is 2010 HCM. Although 2000 HCM methodology
was used for purposes of the traffic impact analysis, the results would be generally
consistent with the 2010 HCM. Furthermore, the 2010 HCM has a limitation in that the
computation does not support a turning movement that has both a shared lane and an
exclusive lane such as an off-ramp approach where it has an exclusive right turn lane
and another shared left-right turn lane for the right turn movement. At many instances,
the 2000 HCM computations will need to be utilized for the intersections where the 2010
HCM does not support a shared lane and an exclusive lane for the same turning
movement. Therefore, it would be more consistent to utilize one methodology for this
high-level programmatic planning analysis for the General Plan Amendment. It is noted
that future development projects would be required to prepare project-specific traffic
analysis, which would comply with the methodology in place at the time of the analysis.
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F.

RESPONSES TO COMMENTS FROM SAN JOAQUIN VALLEY AIR POLLUTION
CONTROL DISTRICT, JUNE 8, 2016.

F-1.

The comment acknowledges that the proposed project itself would not have an impact
on air quality; however future development within the area would contribute to the overall
decline in air quality and new development may require further environmental review and
mitigation.
Recommendations regarding future development are provided and
addressed in the responses below. This comment does not raise any issues with
respect to the contents of the Draft EIR; therefore, no further response is necessary.

F-2.

The comment acknowledges that accurate quantification of health risks and operational
emissions requires detailed site-specific information, which is not typically available until
project-specific approvals are being granted. The District recommends potential health
risks be further reviewed when approving future projects, including those exempt from
CEQA. The comment further recommends the District be contacted if the analysis
indicates the need for a Health Risk Assessment (HRA). It should be noted that
Mitigation Measures AQ-1 and AQ-2 requires preparation of a HRA under certain
circumstances and that the District’s thresholds in place at the time be utilized. It is
acknowledged that preparation of future HRA’s should be coordinated with the District to
ensure the most recent guidance and thresholds are utilized. This comment does not
raise any issues with respect to the contents of the Draft EIR; therefore, no further
response is necessary.

F-3.

The comment notes that individual development projects would be subject to District
Rule 9510 if certain development thresholds are met and provides further information on
compliance with District Rule 9510. It should be noted that Draft EIR Section 5.5, Air
Quality, provides a discussion of District Rule 9510 and acknowledges that future
construction projects within the project area subject to Rule 9510 would be required to
comply with Rule 9510, and would be reviewed for consistency with all SJVAPCD rules
and regulations on a case-by-case basis. This comment does not raise any issues with
respect to the contents of the Draft EIR; therefore, no further response is necessary.

F-4.

The comment notes that future development may also be subject to additional District
Rules. It is acknowledged that future development projects will be reviewed on a
project-by-project basis to determine applicable regulatory requirements and ensure
their compliance. This comment does not raise any issues with respect to the contents
of the Draft EIR; therefore, no further response is necessary.

F-5.

The comment notes that additional rules or regulations may be applicable and
encourages applicants of future development projects to contact the District to identify
additional rules or regulations. The comment is acknowledged; no further response is
necessary.

F-6.

The comment notes that it is reasonable to conclude that mobile source emissions
resulting future growth and development would have a significant impact on air quality
and recommends the General Plan include design standards that reduce vehicle miles
traveled (VMT), which can be done through encouragement of mixed-use developments,
walkable communities, etc.
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As identified in Draft EIR Section 3.0, Project Description, the overarching
goals/objectives of the proposed General Plan Amendment are to provide a mixed-use
land use designation, as this designation does not currently exist in the McFarland
General Plan. In addition to establishing the designation, new policies and objectives
have been incorporated that support mixed-use development and facilities that will
increase vitality in the area by encouraging new mixed-use development and providing
employment opportunities within the City that will contribute to an improved jobs/housing
balance. In addition to mixed-use, transit-oriented development is encouraged. These
combined with other policies and objectives that encourage development of walkable
communities, placement of residential and non-residential uses in proximity to each
other so that residents of McFarland do not have to drive to access goods and services,
and consideration of the human scale when designing and implementing new
development projects, would further contribute to a reduction in VMT.
F-7.

The comment identifies the specific information that should be provided when referring
documents for new development projects. The comment is acknowledged; no further
response is necessary.
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G.

RESPONSES TO COMMENTS FROM STATE OF CALIFORNIA GOVERNOR’S
OFFICE OF PLANNING AND RESEARCH, JUNE 7, 2016.

G-1.

The comment acknowledges the closing of the public review period on April 6, 2016 and
noted that no state agencies submitted comments by that date. The comment notes that
the City has complied with the State Clearinghouse review requirements for draft
environmental documents, pursuant to the California Environmental Quality Act. This
comment is acknowledged; no further response is necessary.
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3.0

RESPONSES TO COMMENTS
ON RECIRCULATED DRAFT EIR

As stated in Section 2.0, Responses to Comments on Draft EIR, California Environmental
Quality Act Guidelines (CEQA Guidelines) Section 15088 requires the Lead Agency (City of
McFarland) to evaluate comments on environmental issues received from public agencies and
interested parties who reviewed the Draft EIR and prepare written responses. Pursuant to
CEQA Guidelines Section 15088.5(c), the City of McFarland recirculated the portions of the
Draft EIR that triggered the need for recirculation under CEQA Guidelines Section 15088.5(a).
The Recirculated Draft EIR was circulated for a 45-day public review period, from May 29, 2018
to July 12, 2018.
A list of public agencies and individuals that provided comments on the Recirculated Draft EIR
is presented below. Each comment has been assigned a letter. Individual comments within
each communication have been numbered so comments can be cross-referenced with
responses. Following this list, the text of the communication is reprinted and followed by the
corresponding response.
Commenter

Letter Number

Kern County Public Works Department, Floodplain Management Section
Kevin Hamilton, Floodplain Management Section – June 4, 2018

H

Pacific Gas and Electric Company
Plan Review Team – June 21, 2018

I

California Department of Transportation
Scott Lau, Transportation Planner – July 3, 2018

J

Kern County Planning and Natural Resources Department
Lorelei H. Oviatt, AICP, Director – July 9, 2018

K

State of California Governor’s Office of Planning and Research
Scott Morgan, Director, State Clearinghouse – July 13, 2018

L
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H.

RESPONSES TO COMMENTS
DEPARTMENT, JUNE 4, 2018.

H-1.

The comment states that from the information supplied, the Kern County Public Works
Department has no comments or recommendations regarding the project. This
comment is acknowledged. No further response is necessary.
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I.

RESPONSES TO COMMENTS FROM PACIFIC GAS AND ELECTRIC COMPANY,
JUNE 21, 2018.

I-1.

The comment provides Pacific Gas and Electric Company’s (PG&E) information and
requirements related to gas and electric facilities and direction for future projects that
may require PG&E gas or electric service. Future development projects adjacent to or
within PG&E-owned property and/or easements, would be required to coordinate with
PG&E to ensure compatible uses and activities and to comply with applicable PG&E
standards.
The comment letter does not raise any issues with respect to the contents of the
Recirculated Draft EIR. As such, this comment is acknowledged, and no further
response is necessary.
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J.

RESPONSES TO COMMENTS
TRANSPORTATION, JULY 3, 2018.

J-1.

The comment states that the California Department of Transportation has no comments
on the project. This comment is acknowledged. No further response is necessary.
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K.

RESPONSES TO COMMENTS FROM KERN COUNTY PLANNING AND NATURAL
RESOURCES DEPARTMENT, JULY 9, 2018.

K-1.

The comment is an introductory comment with a summary of the proposed project
description. No further response is required.

K-2.

Refer to Response to Comment C-6 in Section 2.0, Responses to Comments on Draft
EIR.

K-3.

This comment acknowledges the inclusion of a Water Supply Assessment and revised
water supply analysis in the Recirculated Draft EIR. No further response is required.

K-4.

This comment states that Mitigation Measure PSU-1 presupposes approval of a project
without a secured water supply as the mitigation measure applies only when a grading
permit is requested. The commenter incorrectly understands the mitigation measure. A
grading permit can be requested by a project applicant only after a project is approved
and cannot simply be requested for any grading activities on a property. Project
application approval typically requires approval of various plans and studies, including,
but not limited to, a subdivision map, site plan, grading plan, and/or technical studies by
the City of McFarland. Thus, Mitigation Measure PSU-1 requires the project applicant to
first obtain project approval and then apply for a grading permit, which requires written
confirmation that the project has secured water supply rights in compliance with
applicable groundwater regulations in place at that time. Only after project approval and
written confirmation of secured water supply rights can the project applicant be issued a
grading permit for a proposed project.
Additionally, refer to Response to Comment C-6 in Section 2.0 regarding project impacts
on fire services.

K-5.

Future development projects in accordance with the proposed project requiring
compliance with CEQA would be required to notify the County as part of the City’s
agency and public notification procedures. The County is on the City’s distribution list for
CEQA notification and would be notified of any applicable future developments.

K-6.

The comment requests the notification of several County departments regarding the
project. The comment is acknowledged, and no further response is necessary.
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L.

RESPONSES TO COMMENTS FROM STATE OF CALIFORNIA GOVERNOR’S
OFFICE OF PLANNING AND RESEARCH, JULY 13, 2018.

L-1.

The comment acknowledges the closing of the public review period on July 12, 2018 and
notes that the City has complied with the State Clearinghouse review requirements for
draft environmental documents, pursuant to the California Environmental Quality Act.
The comment includes a copy of a comment letter submitted by the California
Department of Transportation, which is included as Comment Letter J and precedes this
comment letter. No further response is necessary.
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4.0

MITIGATION MONITORING
AND REPORTING PROGRAM

The California Environmental Quality Act (CEQA) requires that when a public agency completes
an environmental document which includes measures to mitigate or avoid significant
environmental effects, the public agency must adopt a reporting or monitoring program. This
requirement ensures that environmental impacts found to be significant will be mitigated. The
reporting or monitoring program must be designed to ensure compliance during project
implementation (Public Resources Code Section 21081.6).
In compliance with Public Resources Code Section 21081.6, Table 1, Mitigation Monitoring and
Reporting Checklist, has been prepared for the General Plan Amendment Project (project).
This Mitigation Monitoring and Reporting Checklist is intended to provide verification that all
applicable Conditions of Approval relative to significant environmental impacts are monitored
and reported. Monitoring will include: 1) verification that each mitigation measure has been
implemented; 2) recordation of the actions taken to implement each mitigation; and 3) retention
of records in the General Plan Amendment Project file.
This Mitigation Monitoring and Reporting Program delineates responsibilities for monitoring the
project, but also allows the City flexibility and discretion in determining how best to monitor
implementation. Monitoring procedures will vary according to the type of mitigation measure.
Adequate monitoring consists of demonstrating that monitoring procedures took place and that
mitigation measures were implemented. This includes the review of all monitoring reports,
enforcement actions, and document disposition, unless otherwise noted in the Mitigation
Monitoring and Reporting Checklist (Table 1). If an adopted mitigation measure is not being
properly implemented, the designated monitoring personnel shall require corrective actions to
ensure adequate implementation.
Reporting consists of establishing a record that a mitigation measure is being implemented, and
generally involves the following steps:
·

The City distributes reporting forms to the appropriate entities for verification of
compliance.

·

Problems or exceptions to compliance will be addressed to the City as appropriate.

·

Periodic meetings may be held during project implementation to report on compliance of
mitigation measures.

·

Responsible parties provide the City with verification that monitoring has been
conducted and ensure, as applicable, that mitigation measures have been implemented.
Monitoring compliance may be documented through existing review and approval
programs such as field inspection reports and plan review.

·

The City prepares a reporting form periodically during the construction phase and an
annual report summarizing all project mitigation monitoring efforts.

·

Appropriate mitigation measures will be included in construction documents and/or
conditions of permits/approvals.
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Minor changes to the Mitigation Monitoring and Reporting Program, if required, would be made
in accordance with CEQA and would be permitted after further review and approval by the City.
No change will be permitted unless the Mitigation Monitoring and Reporting Program continues
to satisfy the requirements of Public Resources Code Section 21081.6.
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MITIGATION MONITORING AND REPORTING CHECKLIST
Mitigation
Number

Mitigation Measure

Implementation
Responsibility

Timing

Monitoring
Responsibility

VERIFICATION OF COMPLIANCE
Initials

AESTHETICS/LIGHT AND GLARE
AES-1
For future development located in proximity to
residentially zoned properties, as deemed
necessary by the City’s Planning Director, prior to
issuance of the Grading Permit, construction
documents shall include language that requires all
construction contractors to strictly control the
staging of construction equipment and the
cleanliness of construction equipment stored or
driven beyond the limits of the construction work
area. Construction equipment shall be parked and
staged within the development site. Staging areas
shall be screened from view from residential
properties. Construction worker parking may be
located off-site with prior approval by the City;
however, on-street parking of construction worker
vehicles on residential streets shall be prohibited.
Vehicles shall be kept clean and free of mud and
dust before leaving the development site.
Surrounding streets shall be swept daily and
maintained free of dirt and debris.
AES-2
For proposed non-residential uses that adjoin
residential uses, the Project applicant shall ensure
that any exterior lighting does not spill over onto
the adjacent uses. The Project applicant shall
prepare and submit an Outdoor Lighting Plan to the
City’s Planning Director for review and approval,
prior to issuance of any building permit that
includes a footcandle map illustrating the amount of
light from the Project site at adjacent light sensitive
receptors. All exterior light fixtures (including street
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Contractor

Prior to issuance
of grading
permits; During
construction

City Planning Director

Project Applicant

Prior to issuance
of building
permits

City Planning Director
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Mitigation
Number

Mitigation Measure

Implementation
Responsibility

Timing

Monitoring
Responsibility

VERIFICATION OF COMPLIANCE
Initials

lighting) shall be shielded or directed away from
adjoining uses. Landscape lighting levels shall
respond to the type, intensity, and location of use.
Safety and security for pedestrians and vehicular
movements shall be anticipated.
TRANSPORTATION AND TRAFFIC
TRA-1
Prior to issuance of each Building Permit, future
development projects that are determined through
preparation of a Traffic Impact Analysis to impact
the intersections or roadways specified below, shall
make a fair contribution toward implementation of
the following improvements. These development
projects shall be required to contribute to the
implementation of mitigation measures by the
payment of fair share costs, constructing the
required improvement, providing right-of-way, or
other actions as required by the City.
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·

Intersection 1 – Browning Road/Sherwood
Avenue.
Construct
the
following
improvements at the existing intersection:
a) Install a traffic signal;
b) Add one northbound left-turn lane and
one northbound through lane;
c) Add one southbound left-turn lane and
one southbound through lane;
d) Add two eastbound left-turn lanes and
one eastbound through lane; and
e) Add one westbound left-turn lane and
one westbound through lane.

·

Intersection 2 – Bowman Road/Sherwood
Avenue.
Construct
the
following
improvements at the existing intersection:

Project Applicant

Prior to issuance
of building permit
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Date
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Add one northbound left-turn lane;
Add one southbound left-turn lane;
Add one eastbound left-turn lane and one
eastbound through lane; and
Add one westbound left-turn lane and
one westbound through lane.

·

Intersection 3 – Driver Road/Sherwood
Avenue.
Construct
the
following
improvements at the existing intersection:
a) Add one northbound left-turn lane and
one northbound through lane;
b) Add one southbound left-turn lane one
southbound through lane;
c) Add one eastbound left-turn lane and one
eastbound right-turn lane; and
d) Add one westbound left-turn lane.

·

Intersection 4 – Mast Avenue/Taylor Avenue.
Construct the following improvements at the
existing intersection:
a) Install a traffic signal;
b) Add one northbound left-turn lane;
c) Add one southbound left-turn lane; and
d) Add one eastbound left-turn lane.

·

Intersection 5 – Driver Road/Taylor Avenue.
Construct the following improvements at the
existing intersection:
a) Add one northbound left-turn lane;
b) Add one southbound left-turn lane;
c) Add one eastbound left-turn lane; and
d) Add one westbound left-turn lane.
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·

Intersection 6 – Garzoli Avenue/Hanawalt
Avenue.
Construct
the
following
improvements at the existing intersection:
a) Add one northbound left-turn lane and
one northbound through lane;
b) Add one southbound left-turn lane and
one southbound through lane;
c) Add one eastbound left-turn lane; and
d) Add one westbound left-turn lane and
one westbound through lane.

·

Intersection 7 – Mast Avenue/Hanawalt
Avenue.
Construct
the
following
improvements at the existing intersection:
a) Install a traffic signal;
b) Add one northbound left-turn lane;
c) Add one southbound left-turn lane;
d) Add one eastbound left-turn lane and one
eastbound through lane; and
e) Add one westbound left-turn lane and
one westbound through lane.

·

Intersection 8 – Bowman Avenue/Hanawalt
Avenue.
Construct
the
following
improvements at the existing intersection:
a) Add one northbound left-turn lane;
b) Add one southbound left-turn lane;
c) Add one eastbound left-turn lane and one
eastbound through lane; and
d) Add one westbound left-turn lane and
one westbound through lane.
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·

Intersection 9 – Driver Road/Hanawalt
Avenue.
Construct
the
following
improvements at the existing intersection:
a) Add one northbound left-turn lane and
one northbound through lane;
b) Add one southbound left-turn lane and
one southbound through lane;
c) Add one eastbound left-turn lane and one
eastbound right-turn lane; and
d) Add one westbound left-turn lane.

·

Intersection 10 – Garzoli Avenue/Whisler
Road. Construct the following improvements
at the existing intersection:
a) Install a traffic signal;
b) Add one northbound left-turn lane;
c) Add one southbound left-turn lane and
one southbound right-turn lane with rightturn overlap phasing;
d) Add one eastbound left-turn lane; and
e) Add one westbound left-turn lane and
one westbound right-turn lane.

·

Intersection 11 – Mast Avenue/Whisler Road.
Construct the following improvements at the
existing intersection:
a) Add one northbound left-turn lane;
b) Add one southbound left-turn lane;
c) Add one eastbound left-turn lane and one
eastbound through lane; and
d) Add one westbound left-turn lane and
one westbound through lane.
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·

Intersection 12 – Bowman Road/Whisler
Road. Construct the following improvements
at the existing intersection:
a) Add one northbound left-turn lane;
b) Add a stop-controlled southbound
approach consisting of one left-turn lane
and one shared through/right-turn lane;
c) Add one eastbound left-turn lane and one
eastbound through lane; and
d) Add one westbound left-turn lane and
one westbound through lane.

·

Intersection 13 – Driver Road/Whisler Road.
Construct the following improvements at the
existing intersection:
a) Add one northbound left-turn lane;
b) Add one southbound right-turn lane; and
c) Add one eastbound right-turn lane.

·

Intersection 14 – Browning Road/Cliff Avenue.
Construct a new signalized intersection to
consist of the following intersection approach
geometry:
a) Northbound: one left-turn lane, one
through lane, and one shared
through/right-turn lane;
b) Southbound: one left-turn lane, one
through lane, and one shared
through/right-turn lane;
c) Eastbound: one left-turn lane and one
shared through/right-turn lane; and
d) Westbound: one left-turn lane and one
shared through/right-turn lane.
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·

Intersection 15 – Browning Road/Taylor
Avenue.
Construct a new signalized
intersection to consist of the following
intersection approach geometry:
a) Northbound: one left-turn lane, one
through lane, and one shared
through/right-turn lane;
b) Southbound: one left-turn lane, one
through lane, and one shared
through/right-turn lane;
c) Eastbound: one left-turn lane and one
shared through/right-turn lane; and
d) Westbound: one left-turn lane and one
shared through/right-turn lane.

·

Intersection 16 – Frontage Road/Hanawalt
Avenue.
Construct a new signalized
intersection to consist of the following
intersection approach geometry:
a) Northbound: one left-turn lane and one
shared through/right-turn lane;
b) Southbound: one left-turn lane and one
shared through/right-turn lane;
c) Eastbound: one left-turn lane, one
through lane, and one shared
through/right-turn lane; and
d) Westbound: one left-turn lane, one
through lane, and one shared
through/right-turn lane.

·

Intersection 17 – Browning Road/Hanawalt
Avenue.
Construct a new signalized
intersection to consist of the following
intersection approach geometry:
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Final Ÿ August 2018

Date

Remarks

Northbound: one left-turn lane, one
through lane, and one shared
through/right-turn lane;
Southbound: one left-turn lane, one
through lane, and one shared
through/right-turn lane;
Eastbound: one left-turn lane, one
through lane, and one shared
through/right-turn lane; and
Westbound: one left-turn lane, one
through lane, and one shared
through/right-turn lane.

·

Intersection 18 – Browning Road/Nill Avenue.
Construct a new signalized intersection to
consist of the following intersection approach
geometry:
a) Northbound: one left-turn lane, one
through lane, and one shared
through/right-turn lane;
b) Southbound: one left-turn lane, one
through lane, and one shared
through/right-turn lane;
c) Eastbound: one left-turn lane and one
shared through/right-turn lane; and
d) Westbound: one left-turn lane and one
shared through/right-turn lane.

·

Intersection 19 – Commercial Access/Whisler
Road. Construct a new signalized intersection
to consist of the following intersection
approach geometry:
a) Southbound: one left-turn lane, and one
shared left/right-turn lane;
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Date
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Eastbound: one left-turn lane and two
through lanes; and
Westbound: two through lanes and one
right-turn lane with right-turn overlap
phasing.

·

Intersection 20 – Browning Road/Whisler
Road. Construct a new signalized intersection
to consist of the following intersection
approach geometry:
a) Northbound: one left-turn lane and one
shared through/right-turn lane;
b) Southbound: one left-turn lane, one
through lane, and one right-turn lane with
right-turn overlap phasing;
c) Eastbound: two left-turn lanes, one
through lane, and one shared
through/right-turn; and
d) Westbound: one left-turn lane, one
through lane, and one shared
through/right-turn lane.

·

Widen Whisler Road west of Garzoli Avenue
(to Stradley Avenue) from a two-lane
undivided roadway to a two-lane divided
roadway.

·

Widen Mast Avenue to its ultimate crosssection width as a four-lane divided arterial
roadway from Sherwood Avenue to Taylor
Avenue.

·

Construct Mast Avenue from Taylor Avenue to
Whisler Road at its ultimate cross-section
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TRA-2

Final Ÿ August 2018

width as a four-lane divided arterial roadway
from Taylor Avenue to Whisler Road.
Prior to issuance of each Building Permit, future
development projects that are determined through
preparation of a Traffic Impact Analysis to impact
the intersections or roadways specified below, shall
make a fair contribution toward implementation of
the following improvements. These development
projects shall be required to contribute to the
implementation of mitigation measures by the
payment of fair share costs, constructing the
required improvement, providing right-of-way, or
other actions as required by the City.
·

Intersection 21 – SR-99 Northbound
Ramps/1st Street. Install a traffic signal at the
existing intersection.

·

Intersection 22 – 1st Street/Sherwood
Avenue/SR-99
Southbound
Ramps.
Construct the following improvements at the
existing intersection:
a) Install a traffic signal;
b) Add one northbound left-turn lane;
c) Add one southbound left-turn lane and
one southbound through lane;
d) Add two eastbound left-turn lanes; and
e) Add one westbound left-turn lane and
one westbound through lane.

·

Intersection 23 – SR-99 Northbound
Ramps/Whisler Road. Construct the following
improvements at the existing intersection:
a) Install a traffic signal;

Project Applicant

Prior to issuance
of building
permits
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Add one northbound left-turn lane;
Add one eastbound through lane; and
Add one westbound through lane.

Intersection 24 – SR-99 Southbound
Ramps/Whisler Road. Construct the following
improvements at the existing intersection:
a) Install a traffic signal;
b) Add one eastbound left-turn lane and one
eastbound through lane; and
c) Add one westbound through lane and
one westbound right-turn lane.

AIR QUALITY
AQ-1
A project-specific Health Risk Assessment shall be
required for new sensitive land uses such as
residences, hospitals, and schools located within
500 feet of the SR-99 freeway right-of-way,
pursuant to the recommendations set forth in the
CARB Air Quality and Land Use Handbook. The
Health Risk Assessment shall evaluate a project
per the thresholds established in the most recent
version of the SJVAPCD’s Guidance for Assessing
and Mitigating Air Quality Impacts document (i.e.,
carcinogenic risk equals or exceeds 10 in one
million; acute non-carcinogenic hazard index
equals or exceeds one; and/or if chronic noncarcinogenic hazard index equals or exceeds one).
If projects are found to exceed the SJVAPCD’s
Health Risk Assessment thresholds, mitigation
shall be incorporated. Mitigation measures may
include mechanical ventilation systems with
Minimum Efficiency Reporting Value rated filtration.

Final Ÿ August 2018

Date

Project Applicant

Prior to approval
of final project
plans
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AQ-2

New sensitive land uses such as residences,
hospitals, and schools shall not be located closer
than 1,000 feet from any existing or proposed
distribution center/warehouse facility which
generates a minimum of 100 heavy truck trips per
day, or 40 truck trips with transport refrigeration
units (TRUs) per day, or TRU operations exceeding
300 hours per week, pursuant to the
recommendations set forth in the CARB Air Quality
and Land Use Handbook. If new sensitive land
uses cannot meet this setback, a project-specific
Health Risk Assessment shall be prepared. The
Health Risk Assessment shall evaluate a project for
the thresholds established in the most recent
version of the SJVAPCD’s Guidance for Assessing
and Mitigating Air Quality Impacts document (i.e.,
carcinogenic risk equals or exceeds 10 in one
million; acute non-carcinogenic hazard index
equals or exceeds one; and/or if chronic noncarcinogenic hazard index equals or exceeds one).
If projects are found to exceed the SJVAPCD’s
Health Risk Assessment thresholds, mitigation
shall be incorporated. Mitigation measures may
include mechanical ventilation systems with
Minimum Efficiency Reporting Value rated filtration.
GREENHOUSE GAS EMISSIONS
GHG-1
Future development projects within the project area
subject to a discretionary action by the City (as a
result of the proposed project) shall demonstrate
compliance with the SJVAPCD’s three-tiered GHG
emissions reduction targets/measures outlined in
the most recent Guide for Assessing and Mitigating
Air Quality Impacts (GAMAQI).
Specifically,
projects would be determined to have a less than

Final Ÿ August 2018

Project Applicant

Prior to approval
of final project
plans

City Planning Director

Project Applicant

Prior to approval
of final project
plans

City Planning Director

4-14

Date

Remarks

Mitigation Monitoring and Report Program

City of McFarland
General Plan Amendment Environmental Impact Report

Mitigation
Number

Mitigation Measure

Implementation
Responsibility

Timing

Monitoring
Responsibility

VERIFICATION OF COMPLIANCE
Initials

Date

Remarks

significant individual and cumulative impact with
regard to GHG emissions if one or more of the
following SJVAPCD GHG emissions reduction
targets is met:

Final Ÿ August 2018

·

Comply with an approved GHG emission
reduction plan or GHG mitigation program that
avoids or substantially reduces GHG
emissions within the geographic area in which
the project is located. Such plans or programs
must be specified in law or approved by the
Leady Agency with jurisdiction over the
affected resource and supported by a CEQA
compliant environmental review document
adopted by the Leady Agency. Projects
complying with an approved GHG emission
reduction plan or GHG mitigation program
would not be required to implement the
SJVAPCD’s Best Performance Standards
(BPS).

·

Implement
the
SJVAPCD’s
BPS.
Implementation of the BPS would not require
quantification of project specific GHG
emissions. Use of BPS is a method of
determining significance of project specific
GHG emission impacts using established
specifications or project design elements.
BPS includes project design elements, land
use decisions, and technologies that reduce
GHG emissions. Project proponents can
reduce GHG emissions from energy
consumption through building designs that
increase
energy
efficiency,
water
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conservation, and the use of energy efficient
appliances.
·

NOISE
NOI-1

Final Ÿ August 2018

Projects not implementing BPS would require
quantification of project specific GHG
emissions and demonstration that project
specific GHG emissions would be reduced or
mitigated by at least 29 percent, compared to
Business as Usual (BAU), including GHG
emission reductions achieved since the 20022004 baseline period, consistent with GHG
emission reduction targets established in
CARB’s AG 32 Scoping Plan.

To reduce noise impacts due to construction, the
City shall require future project applicants to ensure
by contract specifications that construction
contractors implement a site-specific noise
reduction program. Subject to City review and
approval, the site-specific noise reduction program
shall include the following measures, ongoing
through demolition, grading, and/or construction:
·

Equipment and trucks used for project
construction shall utilize the best available
noise control techniques (e.g., improved
mufflers, equipment redesign, use of intake
silencers, ducts, engine enclosures, and
acoustically-attenuating shields or shrouds,
wherever feasible).

·

The City shall require that the contractor
maintain and tune-up all construction
equipment to minimize noise emissions.

Project Applicant;
Construction
Contractor

Prior to issuance
of grading
permits; During
construction
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·

All equipment servicing shall be performed so
as to maintain the greatest possible distance
to the sensitive receptors.

·

Impact tools (e.g., jack hammers, pavement
breakers, and rock drills) used for project
construction shall be hydraulically or
electronically powered wherever possible to
avoid noise associated with compressed air
exhaust from pneumatically powered tools.
However, where use of pneumatic tools is
unavoidable, an exhaust muffler shall be used;
this muffler can lower noise levels from the
exhaust by up to about 10 dBA. External
jackets on the tools themselves shall be used
where feasible, and this could achieve a
reduction of five dBA. Quieter procedures
shall be used, such as drills rather than impact
equipment, whenever feasible.

·

Stationary noise sources shall be placed so as
to maintain the greatest possible distance to
the sensitive receptors, and they shall be
muffled and incorporate insulation barriers, or
other measures to the extent feasible.

·

A qualified “Noise Disturbance Coordinator”
will be retained amongst the construction crew
who shall be responsible for responding to any
local complaints about construction noise.
When a complaint is received, the Disturbance
Coordinator shall notify the City within 24
hours of the complaint and determine the
cause of the noise complaint (e.g., starting too
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early, malfunctioning muffler, etc.) and shall
implement reasonable measures to resolve
the compliant, as deemed acceptable by the
City of McFarland Planning Department.
·

NOI-2

Final Ÿ August 2018

Construction activities shall not take place
outside of the allowable hours specified by the
County Municipal Code Section 8.36.020 (6:00
a.m. to 9:00 p.m. on weekdays and 8:00 a.m.
to 9:00 p.m. on weekends).
Prior to the issuance of each grading permit,
project applicants shall submit to the McFarland
Planning Department a list of measures to respond
to and track complaints pertaining to construction
noise, ongoing throughout demolition, grading,
and/or construction. These measures shall include
the following:

·

A procedure and phone numbers for notifying
the City of McFarland Public Works
Department and City of McFarland Police
Department staff (during regular construction
hours and off-hours);

·

A sign posted on-site pertaining the permitted
construction days and hours and complaint
procedures and who to notify in the event of a
problem. The sign shall also include a listing
of both the City and construction contractor’s
telephone
numbers
(during
regular
construction hours and off-hours); and

Project Applicant;
Construction
Contractor

Prior to issuance
of grading
permits; During
construction
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·

NOI-3

A preconstruction meeting shall be held with
the job inspectors and the general
contractor/on-site project manager to confirm
that noise measures and practices (including
construction hours, neighborhood notification,
posted signs, etc.) are completed.
The City shall require future developments to
implement the following measure to reduce the
potential
for
human
annoyance
and
architectural/structural damage resulting from
elevated groundborne noise and vibration levels.

Project Applicant;
Construction
Contractor

Prior to issuance
of grading
permits; During
construction

City Planning Director

Project Applicant

Prior to issuance
of grading
permits

City Planning Director

·

NOI-4

Pile driving within a 50-foot radius of occupied
units or shall utilize alternative installation
methods where possible (e.g., pile cushioning,
jetting, predrilling, cast-in-place systems,
resonance-free vibratory pile drivers, etc.).
Prior to the issuance of Grading Permits, any future
development along the following segments of
Sherwood Avenue, Hanawalt Avenue, Whisler
Road, Mast Avenue, and Browning Road that
exceeds the City’s land use compatibility criteria,
shall be designed in compliance with the Uniform
Building Code (UBC) and an Acoustical Noise
Analysis shall be prepared to ensure that the City
of McFarland’s noise level standards defined in
McFarland General Plan Noise Element Figure NH, Land Use Compatibility for Community Noise
Environments, are met at all residential,
commercial, mixed-use, industrial, and public and
institutional uses:

·

Final Ÿ August 2018

Hanawalt Avenue
- Mast Avenue to Frontage Road

4-19

Mitigation Monitoring and Report Program

City of McFarland
General Plan Amendment Environmental Impact Report

Mitigation
Number

Mitigation Measure

Implementation
Responsibility

Timing

Monitoring
Responsibility

VERIFICATION OF COMPLIANCE
Initials

Date

Remarks

·

Mast Avenue
- Taylor Avenue to Hanawalt Avenue
- Hanawalt Avenue to Whisler Road
GEOLOGY AND SOILS
GEO-1
Prior to the issuance of a grading permit, a sitespecific geotechnical report shall be prepared by a
registered geologist or soils engineer and
submitted to the City Engineer, or his designee, for
approval. The geotechnical report shall address
potential geologic issues of concern within the area
including, but not limited to, seismic ground
shaking, subsidence, and expansive soils, and
shall provide construction recommendations to
minimize impacts. All recommendations in the
geotechnical report shall be implemented during
site preparation, grading, and construction.
GEO-2
Prior to the approval of final project plans for
individual development projects, the City Engineer,
or his designee, shall confirm that all plans
illustrate compliance with the most current
engineering standards and requirements of the
City’s Building Code.
CULTURAL RESOURCES
CUL-1
Future development projects for properties
considered to be sensitive for cultural resources by
the City of McFarland shall conduct a Phase I
Cultural Resources Study of the subject property by
a qualified professional, which shall be submitted to
the City of McFarland for review and approval. The
Phase I Cultural Resources Study shall determine
where the subject development project would
potentially cause a substantial adverse change to
any significant archaeological, paleontological, or
historic resources. The Phase I Cultural Resources

Final Ÿ August 2018

Project Applicant

Prior to issuance
of grading
permits

City Engineer

Project Applicant

Prior to approval
of final project
plans

City Engineer

Project Applicant

Prior to approval
of final project
plans

City Planning Director
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Study shall be prepared to meet the standards
established by the City and shall, at a minimum,
including the results of the following:

CUL-2

Final Ÿ August 2018

1.

Records searches at the California
Historical Resources Information System
(CHRIS) at the Southern San Joaquin
Valley Information Center (SSJVIC)
located at California State University, the
National or State Registry of Historic
Places, and any appropriate public,
private, and tribal archives.

2.

Sacred Lands File records search with
the
Native
American
Heritage
Commission (NAHC), followed by project
scoping with the tribes recommended by
the NAHC.

3.

Field survey of the subject development
site.

Feasible measures shall be identified in order to
mitigate the known and potential significant effects
of the subject development project, if any.
If the Phase I Cultural Resources Study required
under Mitigation Measure CUL-1 determines that
monitoring during construction by a professional
archaeologist and/or paleontologist is needed for
the subject development project, the project
proponent shall retain a professional archaeologist
and/or paleontologist, subject to approval by the
City of McFarland, prior to the issuance of grading
permits. The task of the professional archaeologist

Project Applicant

Prior to issuance
of grading
permits
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and/or paleontologist shall be to verify
implementation of the mitigation measures
identified in the City-approved Phase I Cultural
Resources Study and to monitor the initial groundaltering activities, including but not limited to, debris
removal, vegetation removal, tree removal,
grading, trenching, or other site preparation
activities. The professional archaeologist and/or
paleontologist shall be empowered to temporarily
halt or divert construction equipment to allow
recording and removal of the unearthed resources.
All artifacts and/or fossils discovered at the subject
development site shall be inventoried and analyzed
by the professional archaeologist and/or
paleontologist. If any artifacts of Native American
origin are discovered, a Native American Tribal
monitor shall be asked to help analyze the Native
American artifacts for identification as everyday life
and/or religious or sacred items, cultural affiliation,
temporal placement, and function, as deemed
possible.
A report of the findings, including an itemized
inventory of recovered artifacts and/or fossils, shall
be prepared and shall include a discussion of the
significance and disposition of the recovered
artifacts and/or fossils. The report and inventory
shall be submitted to the City of McFarland,
signifying completion of the program to mitigate
impacts to archaeological and/or paleontological
resources.

Final Ÿ August 2018
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CUL-3

CUL-4

Final Ÿ August 2018

In the event that cultural resources (archaeological,
historical,
paleontological)
resources
are
inadvertently unearthed during excavation and
grading activities of any future development
project, the contractor shall immediately cease all
earth disturbing activities within a 100-foot radius of
the area of discovery. If not already retained due
to conditions present pursuant to CUL-2, the
project proponent shall retain a qualified
professional (i.e., archaeologist, historian, architect,
paleontologist, Native American Tribal monitor),
subject to approval by the City of McFarland, to
evaluate the significance of the finding and
appropriate course of action (refer to Mitigation
Measures CUL-1, CUL-2 and CUL-4). If avoidance
of the resource(s) is not feasible, salvage operation
requirements pursuant to Section 15064.5 of the
CEQA Guidelines shall be followed. After the find
has been appropriately avoided or mitigated, work
in the area may resume.
In the event that human remains are unearthed
during excavation and grading activities of any
future development project, all activity shall cease
immediately. Pursuant to State Health and Safety
Code Section 7050.5, no further disturbance shall
occur until the County coroner has made the
necessary findings as to origin and disposition
pursuant to Public Resources Code Section
5097.98. If the remains are determined to be of
Native American descent, the coroner shall within
24 hours notify the Native American Heritage
Commission (NAHC). The NAHC shall then
contact the most likely descendant of the deceased
Native American, who shall serve as consultant on
how to proceed with the remains.
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construction
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BIOLOGICAL RESOURCES
BIO-1
Prior to any project-specific development within the
project site, a focused survey of suitable habitat
within the specific proposed development site shall
be conducted by a qualified Biologist, prior to any
ground disturbance, for tricolored blackbird,
burrowing owl, and Swainson’s hawk. The survey
effort shall also include a suitable buffer as
required by the most current version of official or
otherwise accepted protocols. If any of these
species, or any other birds, are found actively
nesting on-site, nest avoidance measures shall be
required. These typically consist of a 250-foot
buffer for non-listed passerines and a 500-foot
buffer for listed species and raptors. Construction
can only continue after all young fledge or the nest
otherwise becomes inactive under natural
conditions.
BIO-2
Prior to any development of the project site, the
current status of the Kern County’s Valley Floor
Habitat Conservation Plan (HCP) shall be
ascertained so that the development can remain
consistent with the HCP’s goals, if applicable. San
Joaquin kit fox surveys may be required under the
final HCP. If the HCP is finalized prior to the
development of the project site, it may contain
more specific survey requirements for covered
species. If the final HCP contains any speciesspecific take coverage conditions (e.g., surveys,
mitigation), they shall be conformed to in order for
the project to remain in compliance with take
permits.
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BIO-3

Prior to any development of the project site, a
jurisdictional assessment shall be conducted as
part of a field investigation to ensure no
jurisdictional “waters of the United States”, as
regulated by the U.S. Army Corps of Engineers
(Corps) would be impacted as a result of site
development. The jurisdictional assessment would
also require an assessment of agricultural stock
ponds to determine if they would qualify as “waters
of the State” and fall under the jurisdiction of the
Regional Water Quality Control Board and
California Department of Fish and Wildlife (CDFW).
If any jurisdictional features are found on-site,
activities impacting these features may require a
Clean Water Act (CWA) Section 404 permit from
the Corps, CWA Section 401 Water Quality
Certification from the Regional Board, and/or a
Section 1602 Streambed Alteration Agreement
from CDFW.
HYDROLOGY AND WATER QUALITY
HWQ-1
Prior to issuance of any Grading or Building Permit,
and as part of the future development’s compliance
with the NPDES requirements, a Notice of Intent
shall be prepared and submitted to the Central
Valley RWQCB providing notification and intent to
comply with the State of California General
Construction Permit. Also, a Stormwater Pollution
Prevention Plan (SWPPP) shall be reviewed and
approved by the Director of Public Works and the
City Engineer for water quality construction
activities on-site. A copy of the SWPPP shall be
available and implemented at the construction site
at all times. The SWPPP shall outline the source
control and/or treatment control Best Management
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Practices (BMPs) to avoid or mitigate runoff
pollutants at the construction site to the “maximum
extent practicable.” All recommendations in the
SWPPP shall be implemented during area
preparation, grading, and construction.
The
applicant(s) shall comply with each of the
recommendations detailed in the SWPPP, and
other such measure(s) as the City deems
necessary to mitigate potential stormwater runoff
impacts.
HWQ-2
Prior to issuance of any Grading Permit, future
development projects shall prepare, to the
satisfaction of the Director of Public Works and the
City Engineer, a Water Quality Management Plan
or Stormwater Mitigation Plan, which includes Best
Management
Practices
(BMPs).
All
recommendations in the Plan shall be implemented
during post construction/operation phase. The
applicant(s) shall comply with each of the
recommendations detailed in the Plan, and other
such measure(s) as the City deems necessary to
mitigate potential water quality impacts.
HAZARDS AND HAZARDOUS MATERIALS
HAZ-1
If unknown wastes or suspect materials are
discovered during construction by the contractor
that are believed to involve hazardous waste or
materials, the contractor shall comply with the
following:
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Immediately cease work in the vicinity of the
suspected contaminant, and remove workers
and the public from the area;

·

Notify the City’s Project Engineer;
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·

Date

Remarks

Secure the area as directed by the Project
Engineer; and

·

Notify the implementing agency’s Hazardous
Waste/Materials Coordinator. The Hazardous
Waste/Materials Coordinator shall advise the
responsible party of further actions that shall
be taken, if required.
PUBLIC SERVICES AND UTILITIES
PSU-1
Prior to issuance of any Grading Permit, the project
Applicant shall submit written confirmation, for the
review and approval by the City of McFarland
Public Works Department, that the project has
secured water supply rights in compliance with
applicable groundwater regulations in place at that
time.
PSU-2
Prior to building permit issuance, the project
applicant shall demonstrate to the City of
McFarland Public Works Department that the
proposed connection points have been sized to
provide full service within the project site based
upon the appropriate piping size that would be able
to convey the maximum day demand plus the
required fire flow determined by the City of
McFarland Public Works Department.
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ERRATA

Changes to the Draft Environmental Impact Report (Draft EIR) and Recirculated Draft EIR are
noted below. A double-underline indicates additions to the text; strikeout indicates deletions to
the text. Changes have been analyzed and responded to in Section 2.0, Responses to
Comments on Draft EIR, and Section 3.0, Responses to Comments on Recirculated Draft EIR,
of the Final EIR. The changes to the Draft EIR and Recirculated Draft EIR do not affect the
overall conclusions of the environmental document. Changes are listed by document, page
and, where appropriate, by paragraph.
These errata address the technical comments on the Draft EIR, which circulated from April 22,
2016 through June 6, 2016, and the Recirculated Draft EIR, which circulated from May 29, 2018
through July 12, 2018. These clarifications and modifications are not considered to result in any
new or substantially greater impacts as compared to those identified in the Draft EIR and
Recirculated Draft EIR. All mitigation measure modifications have been reflected in Section 4.0,
Mitigation Monitoring and Reporting Program, of the Final EIR.
Draft EIR page 5.10-17 is revised in the Final EIR, as follows:
Although site-specific development is not currently proposed, future development could
substantially reduce the habitat available for special status wildlife species. This not only
includes the loss of shelter sites within the agricultural fields, but the loss of prey, primarily small
mammals, and insects. Swainson’s hawks and burrowing owls are dependent on insect prey,
and the loss of these agricultural fields could result in a reduction of prey in the overall area.
However, most of the land located along the eastern side of the San Joaquin Valley has already
been converted to agriculture, and the loss of prey from the project site would be relatively
minimal when taken into context of the entire region. Rare plant surveys are not recommended
due to the complete conversion of the project site from natural habitats to agriculture or other
forms of development. Given the conceptual nature of the development anticipated by the
proposed project, future development projects would undergo environmental review pursuant to
CEQA Guidelines on a project-by-project basis, in order to determine potential impacts to
special status wildlife species. Compliance with Mitigation Measures BIO-1 and BIO-2, which
require focused surveys to be conducted for tricolored blackbird, burrowing owl, Swainson’s
hawk, and San Joaquin kit fox and ascertaining the current status of the HCP to ensure
development remains consistent with the HCP’s goals prior to any development within the
project site would reduce potential impacts to special status wildlife species to less than
significant.
Draft EIR Mitigation Measure BIO-1 is revised in the Final EIR, as follows:
BIO-1 Prior to any project-specific development within the project site, a focused survey of
suitable habitat within the specific proposed development site within and adjacent to
agricultural land shall be conducted by a qualified Biologist, prior to any ground
disturbance, for tricolored blackbird, burrowing owl, and Swainson’s hawk. The survey
effort shall also include a suitable buffer as required by the most current version of
official or otherwise accepted protocols. If any of these species, or any other birds, are
found actively nesting on-site, nest avoidance measures shall be required. These
typically consist of a 250-foot buffer for non-listed passerines and a 500-foot buffer for
listed species and raptors. Construction can only continue after all young fledge or the
nest otherwise becomes inactive under natural conditions.
Final Ÿ August 2018
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Draft EIR page 5.10-19 is revised in the Final EIR, as follows:

Impact Analysis: The Friant-Kern Canal, which is located approximately 100 feet to the east
of the project site and the Poso Creek, which is located approximately one mile away to the
south of the project site, could function as wildlife movement corridors. Future development
could interfere with the movement of wildlife species through the canal corridor, but due to the
distance from the site, the presence of additional agricultural fields between the site and the
creek, and the presence of State Route 99, future development is unlikely to have much, if any,
effect on migration along the Poso Creek and creek corridors. The potential loss of agricultural
fields within the project site could result in habitat loss that through loss of movement
opportunity would have impacts on migration of animals through the area (primarily mammals).
East-west movement is already hampered by the presence of the Friant-Kern Canal, but northsouth movement to the east of the municipal boundaries and west of the canal would be
reduced, in most cases pushing animals to the west of McFarland or to the narrow pathway of
agricultural land that would remain between the project site and the Friant-Kern Canal. In some
cases, animals may still move through newly-developed areas. The project area could support
migratory bird species, including both shorebirds or birds that are otherwise identified with
aquatic habitats such as red-tailed hawk, rock pigeon, mourning dove, American kestrel, black
phoebe, American crow, common raven, horned lark, mountain bluebird, European starling,
American pipit, red-winged blackbird, Brewer’s blackbird, house finch, and house sparrow.
Future development projects would undergo environmental review pursuant to CEQA
Guidelines on a project-by-project basis, in order to determine potential impacts to wildlife
movement corridors. With implementation of Mitigation Measure BIO-1, which requires a sitespecific focused survey to be conducted for target species prior to development, this impact
would be reduced to less than significant.
Draft EIR page 5.10-21 is revised in the Final EIR, as follows:
When viewed in conjunction with cumulative development, the loss of special status wildlife
habitat, jurisdictional waters and wetlands, and wildlife movement corridors could be considered
cumulatively significant. The degree of significance would depend upon the location of the
project and the potential to significantly impact biological resources. Past habitat loss, primarily
the conversion of natural habitats to agricultural lands, has reduced the distribution of many
wildlife species in the region. With some exceptions, most of the project site is used for
vineyards and orchards, both of which offer reduced, if any, habitat value to most wildlife
species, including larger mammals (Hilty and Merenlender 2004). Therefore, for most species,
the past conversion of the region to its current agricultural use is unlikely to create a significant
cumulative impact when combined with future development of the project site because most
native species are not utilizing the agricultural areas to a great extent. In some cases, however,
certain small mammals and non-native species (e.g., domestic species) do use agricultural
lands and the conversion of these areas to developed lands could result in loss of habitat. On a
regional scale, if similar agricultural lands to those present in the project site (i.e., lands with
similar wildlife use, such as small mammals) are developed, their development could potentially
result in increased habitat loss that could eventually result in long-term declines in regional
abundance of the species using them. Habitat fragmentation as a result of habitat loss would
not be expected to be of significant contribution to cumulative development in the area, because
much of the entire eastern San Joaquin Valley has been converted to agricultural lands.
Because the project site as a whole is contiguous to the existing City limits, any future projectrelated development would eventually be contiguous with existing development in the City,
rather than separated and isolated from it. Moreover, the project site is itself is already
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fragmented by the presence of State Route 99. Loss of existing farmland within the project site
would create a larger “block” of development contiguous with the City, but would not result in
any isolated development that would create localized habitat fragments.
Impacts to
jurisdictional waters would be determined on a project basis; a project-specific jurisdictional
delineation would be required to determine if the agricultural stock pond(s), if present on a
property, would fall under the jurisdiction of the Regional Board and CDFW.
The loss of wildlife movement corridors through agricultural fields could be cumulatively
significant if agricultural fields continue to be lost throughout the region, or if otherwise land
continues to be developed. However, at this time, there are no significant development projects
proposed in the general area, with most known major projects (e.g., solar) located outside of the
general vicinity of the project. The closest solar project to the site is the Valley Solar Project,
located approximately 14 miles northwest and still generally small. At this time, cumulative
impacts to migratory corridors and wildlife movement as a result of the proposed GPA would be
less than significant.
The City would continue to review future development plans and require environmental and
design review on a project-by-project basis pursuant to CEQA, in order to evaluate potential
impacts to biological resources. Prior to any future site development, focused sensitive species
surveys would be conducted for any project in areas within and adjacent to agricultural land. In
addition, if the Draft HCP is finalized and adopted prior to development of the project site, it may
contain more specific survey requirements for covered species. Therefore, cumulative impacts
to biological resources, which would be mitigated on a project-by-project basis with
implementation of Mitigation Measures BIO-1 through BIO-3 would be less than significant.
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